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Right Honourable. 


Pies ddvawiheda wit 


Marquis of CARNARVEN. 


My LORD, 
Embrace gladly this Occafron 
i of giving a publick Teftimo= 
mony of a fencere Affettion, 
and of a Singular and deferv'd Re. 
Spee? for Jour Lordfbip, 


A 2 My 


The Dedication. 

My LORD, 

_ Ttis fome Years fince I firft bad 
the Honour to be known to bis Grace 
the Duke of Chandois, your 
Noble and moft worthy Father, 
Our Acquaintance began abroad, 
and ever fince both there and bere 
His Grace bas given Expreffions 
of favour and good will far above 
what I deferve, This lays me 
‘under particular Obligations to bis 
~ Grace, and on tbat Account I am 
indebted to your Lordfhip. But 
there is alfo good Reafon for Ho~ 
nouring your Lordfbip for your 
own fake, becanle of the hopeful 
Appearance 


The Dedication. 
Appearance of your Inberiting thofe 
Virtues and good Qualities which 
render bis Grace IJuftrious, and 
which attratt the Hearts of all that 
know bim. 

My LORD, | 

Honours and Eftate are poffefs'd 
defervedly and without Envy, by 
Perfons who have both good Senjé 
and good Nature, a publick Spirit 
and a Capacity for Bufinefs, who 
are affable, Generous, ready to do 
good, and whofe Good-will is Une 
confin'd; your Lordbip therefore 
does well to have thefée excellent 
Qualities always in your Eye and 
A 3 at 
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at your Heart, and for that caufe 


to fet bis (race your Father for 
your Pattern, 


My LORD, 


Indeed as yet you are not come 
to the Years of atting ; but now is 
the Time of preparing for it: For 
Youth is as Spring and feed Time, 
wbich fbould be well and carefully 
employed, that there may be ground 

to hope for a comfortable Harvef. 
Neither now fhould your Lordbip, 
as too many do, follow altogether 
youthful Diverfions ; Nor bereafter 
when of Age, fhould you mind only 
or cheifly your own perfonal plea- 


fire: 
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five: But your Lordfbip fhould 
Study now, bow afterwards you 
may be ufeful tothe World and Sers 
_ viceable to the Publick. For a 

plentiful Effate does only fet one 
above the mean and Mercenary 
Drudgery of Bufine{> for fordid 
Gain: but it does not free any Per- 
fon from the obligation to feek, to 
contrive, and to ferve either ibe 
Common good of Mankind . or ibe 
true Intereft of ones Country, 


-My LORD, 
~ Your Birth, if God grant you 
Lift will make 5 you a Peer, that 
is, an Hereditary Prop to rhe State 
: A 4 and 


Te 
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— and Government, which will give 
you apublick Charatter, that ought 
to bave a publick Influence both for 
corretting Evil and promoting 
Good : And therefore even at this 
Time your Lord{bip fbould be form={ 
ing Noble Aims and generous Kefom 
lutions and fhould give all diligence 
to improve in Knowledge, Wifdom 
and Cbriflian Virtue, that you 
may be capable of anfwering your 
publick Charatter, and of difchar- 
ging the Obligation you lie under 

to Gud and your Country: And 
by this means alfo yon will re- 
quite fuitably, the Tender Affex 
Chon, the extraordinary Care, and — 


the 
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the Liberal Bounty of a Father, 
which I know yon are fenfible are 
‘a forong. Bonds and not uneafy, 
" My LORD, 
The Defign of the following 


Treatife, is to reform a Cuftom 


which hath too long obtained, tho 
it be of a moft Heinous Nature and 
bas vifsble pernicious Confequences. 
Now if what I have faid on this 
Subjeit fhall beget in your Lords 
fbip an early Abborrence of this 
-witked Cuffom, there is good 
Service done both to yourfelf and 
the Publick. Honour bas been 
fally pretended in nee of I bis ; 
| but 
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but Ibave made it appear to be as 
Incoufsflent with true Honour as 
with Religion. 


My LORD, 


Tam none of thofe, who i 
pife Honour, or who make the flight- 
ing it-a Virtue, I fet a value up- 
on it, and do acknowledge it ab- 
folutely neceffary to Quality. Forif 


irne Ffonour be wanting, neither 
rich Poffeffions nor Titles, nor 
Dignities will render illuftrions, 
nor yet skreen one from Hatred and 
Contempt, But what true Honour 
is, and what is the proper Tafte of 
it, Lbave fbewed bere, and there 


fore 
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fore make bold to recommend that 
Chapter wherein it is treated, par 
~ ticularly to your’ Lordjbips Pern 


fal. 


My LORD, 


Your Family is both Ancient 
and Honourable, In the Account 
of the Peerage of England, the 
Pirlt of them is brought hither 
by William the Conqueror: 
But tho’ the Title of Barl Chan- 
dois was given by the Conque- 
ror, yet Sir R. Baker makes 
them more ancient, and derives 


them — a Daughter of King 
Elthred. 


The Dedication. 
Elthred. Inthe Reign of Ed- 
ward Ill. There mas one of the 
Family called Sir John Ghan- 
dois, who is honour ably nitntion d 
by all our Hiftorians, and (0 
highly was be in favour with that 
King, that upon the Inftitution, 
or as fome rather think the Re= 
viving of the Noble Order of 
the Garter, this Sir John bad 
the Honour to be in the Firft 
Lift. Cambden skewife gives 
bim the Title of Vifcount of 
St. Saviours bere, and Lord of 


~Coumont and Kerketon in 


France. He commanded the 
Army 
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Army which Edward Ul. fent 
againjt the French King, where 
he was killed in Batth, and 
was very muchRegretted becaufe 
of bis Valour and Skill in Mili 
tary affairs as wellas other Mat 
ters: Nay it 1s faid that the 
French King bimfelf did la- 
ment bis Death, giving him this 
Excellent Charader, that He 
was as fit to ftrike up a Peace 
as to manage a War. It 
Seems that the Title of Chan- 

~ dois mas for fome Time inter- 
rupted by the Failure of WMue 
Male: For Queen Mary ée-= 
flowing 


The Dedication. 
flowing the Cafile of Sudely or 
Shewdly im Gloucefterfhire 
upon the Honourable Sir John 
Bruges, (fo Cambden writes 
it) She alfo honoured him with 
the Title of a Baron, and being 
defcended from the antient Fa- 
mily of Chandois, the Patent 
run for creating Him Baron 
Chandois of Sudely. 


Now that this Honourable and 
Ancient Family may always floa- 
rifb, and that after bis Grace, 
— Your Lordfhip may keep up the 
Honour and Grandeur of it, 15, 

and 
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and foall be the hearty Prayer 
of | 
My LORD, 
Your Lordthips 
Mott humble, 
Mott refpe&ful, 
And moftafteCtionate 


Servant, 
FOHN COCKBURN 
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PREFACE 


TOI HE Enfuing Treatife might 
ia have come to Light before 
‘now, for it is fome Three or 

Four Years fince it was written. [ 
am forry that as yet it is not too 
late ; and I wifh it may be as effectual 
as it is ftill evidently feafonable. It 
would have been proper at any Time 
_ before this ; but the prefent Juncture 
requires fome fuch Thing. Now that 
the Honourable Houfe of Commons have 
the fupprefling Duels under their 
Confideration, it is neceflary ; not 
for their Inftru€tion, for | have not 
fuch mean Thoughts of fo great a 
i a Body 
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Body, as that They do want it: But 
it is both proper and neceflary to fhew 
the World the Wifdom, the Reafo- 
nablenefs, and Juftice of Their Inten- 
tions and Refolutions, and to make 
all without Doors fenfible that Their 
Reprefentatives are Wi orthy Patriots, 
who have the Publick Intereft and 
Concern truly at Heart; that Their 
Ads may be received without any 
Diflike. 
~ This Subje&t has been often hand- 
led, by, fome of fet Purpofe, as by 
others #ccafionally, particularly by 
Cafuift;, who could not be excufed if 
they had omitted fuch an Important 
Cafe. In that Voluminous Collection 
entituled, Tracfatus Tractatuum, there 
are diverfe ancient Treatifes on this 
Head, fome tranflated from the Ita- ° 
lian, others written originally in Lati. 
They who have occafion for it, may, 
and ought to confult them, for know- 
ing the Notions which prevailed and 
suided in former Times ; but there 
are 


The Preface. tu 


are many Uhings now to beconfidéred 
on this Occafion, which are wanting 
in them. There are French Authors 
of later Date on this Subject, but they 
alfo, in my Judgment, are not a little 
defective, particularly in clearing the 
Point of Honour: They handle. this 
Subject, as they do commonly others, 
affecting Words moré than Matter, 
writing as they Drefs,, more gaudily 
than fubftantially. 1 had great Ex: 
pessscont from the famous Selden, 
ut was entirely difappointed when 
I got his Little Goad Nor have they 
confulted the Honour of his Memory, 
who advis’'d the Re-printing it, for 
if he had never written better on 
other Subjeéts, he had never defery’d 
- the Name of Great, nor to be clafs’d 
among the Learned. J intend not to 
trouble the Reader with an Account 
of thofe of this Nation who have 
written on this Head, nor will I be fo 
imprudent as to pafs a Verdict upon * 
them, which would be. both invidious 
aS and 
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and unfuitable Only 1 cannot pafs 
what. the late Reverend Dr. Comber 
has done, which is fuller than others, 
and like himfelf; for itanfwers the 
Character of Piety, Learning, Judg- 
ment and eood Senfe’: But neither 
did it take me‘off :fromomy Defign, 
nor does. itrender my Undertaking 
utelefs.. For I: handle the Subje& 
more*extenfively, and do treat of 
forhe Things, \in my Judgment, pro- 
per.to convince and ‘reclaim Men, 
which he and others have pafled over, 
or but lightly touched. I do not fay 
this, to caft any Refleétion upon what 
others have done, nor yet to extol my 
own Performance, but only to juftity 
my giving to'the World a New Trea- 
tile upon a Subject which has been . 
often and ‘by divers treated of, and 
alfo to very good Purpofe. When 
evil Cuftoms are continued, there 
ought to be continual new Remon- 
 ftrances againft them ;) for the old or 
former Ones are generally forgotten 
or 


et 
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or neglected, tho’ in themfelves they 
may be better. | 

There are Two Ways of attacking 
Cuftoms, the Firft is by grave ferious 
Reafoning ; the other is that of Wit 
and Satyr, which very often is the 
moft prevailing. The following ‘[rea- 
tife is written {uitably to the Firft ; but 
I could wifh fome who had the Talent 
of Wit and Railery, would alfo eflay 
the other, there being both abundant 
Matter, and a very proper Occafion for 
it: For nothing is more inconfiderate; 
foolifh and ridiculous,’ than’ Duelling; 
when the common Charaéter of thofé 


. who are given to itis:confiderd. - If 


it was lawful to leave this World, as 
we fhift Countries, at Pleafure, up- 
on any Ditsuft or Difappointment, 
‘twould not be unbecoming good Men 
and ferious Chriftians who are deny’d 
to the World, and whofe Affeétions 
are fet upon thofe Things above, 1 
fay it would not be unbecoming them, 
nor inconfiftent with their Principles 
| a 2 and 


vi The’ Preface. 

and Sentiments to expofe their Lives, 
or to entice others to take them away, 
for the Lofs of Life isa Gain to them. 
But they who indulge the Humour 
of Dueling, and ftand up in the 
Defence of it, are of another Kidney ; 
they: feldom have any Thought be- 
yond the Grave; their God is their 
Belly, and they only mind earthly 
Things : Bodily Life is their Heart’s 
Defire, and they neither know nor 
with for greater Happinefs than pre- 
fent Pleafures and Enjoyments ; and 
{o much they Value thefe, that rather 
than mifsthem, or be put by them, 


they will renounce God and Heaven, . 


and affront themfelves by bafe Actions 
and an ignominious obfequioufnefs to 
others, who may affift the Purfuit of 


them. Now did ever any act more - 


inconfiftently with themfelves ? Or 
can there be greater Signs of Mad- 
nefsthan for thefe Men to throw 
up fiveet Life, or to run it in Hazard 
for a Trifle,a Punétilio, for what could 


hardly 
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hardly excufe the Quarrelling of Chil- 
dren? As a noted Author (*) in  for- 
mer Days fays, Que hec dementia ? 
Ritu ferarum, non ratione, fed impetu 
myurias — ulcifce, rerumque fuarum 
juduium permittere pene fceiice arti, 
fortuneque fape fallenti ipfam artem, 
ut quicunque feiicius, alle (© yuftius 
arma fuftulerit ? A SFuvenal or Horace; 
or even fome of thefe Days, who 
may be eafily guefs'd, might fo Bur- 
le{que this, as to make all afham’d of 
it: And certainly, Juftice to the Pub- 
lick requires the declaring Perfons 
uncapable of any Poft or Place ~ of 
Troft *till cured of this Lunacy, 
which is greater and far more Dange- 
rous than any in Bedlam ;:for what 
_ greater than to act againtt: Religion 
and Laws, Reafon and common Senfe, 
all Intereft both Temporal and Eter- 
nal, doing wilful Violence to one’s felf, 
and committing Cruelty towards 

(*) Barclaius Icon Animeram, Gap. Ul. 
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Friends and Relations. They who 
are thus affected fhould be Chain’d, 
and fo fhould thofe who have fuch 
unruly ‘Tongues and {uch indifcreet 
Hands, as may readily fright and 
tranfport weak Minds into thefe 
Liunatick Fats. 

Fighting becomes none but thofe 
of the Military Profeffion; nor. yet 
them, except in a publick Caufe, and 
when lawful Authority requires it. 
Indeed then there is all Reafon for 
purfuing the Character of Brave, 
which is forfeited by private Combats; 
on the Account of Perfonal Piques, 
becanfe thefe are inconfiftent with 
Religion, true Honour and Vertue, 
and can recommend to none that are 
either Vertuous or Prudent. 

The Defire of advancing one’s felf - 
is innocent and commendable, and 
fo are the Endeavours to get the better 
of thofe who bear a Grudge and ill 
Will, and who invidioufly and inju- 
rioufly ftudy to obftru& Preferment : 

But 
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But this can only be done prudently 
and commendably, by a good Beha- 
viour, and by giving Proofs of Valour 
and. Courage againft the common 
Enemy, and by a Forwardnefs to 
ferve the Publick on all proper 
Occafions, without Refenting the ill 
or unreafonable Ulfage which has 
been met with. Like Ariflides, who 
tho’ banifh’d Athens, chiefly by the 
‘Means of T'bemiftocles, yet hearing 
how the Grecians were ftraitned at 
Salams, by the Perfan Fleet, he 
hafted thither; and call’d for [bemz/- 
tocles not to fight nor upbraid him, 
for, his unreafonable Enmity, but to 
tell-him generoufly, Ihat both at this 
Lame, and on all Occaftons, their Con- 
_ tention foould be who could do the greate/t 
Service to their Country, and upon 
this he offered him an agreeable Ad- 
vice for faving the Grecians from their 
_ Danger, which recoriciled them Two, 
and reftored Arifides to his former 

Credit 
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Credit and Authority. (*) Fulius 
Czjar, (+) gives another remarkable 
Paflage for teaching Military Men 
how to preferve ther Honour, and 
how to maintain their Reputation 
when abus'd or mifreprefented. It is 
of ‘Iwo Centurions, whole Names 
were I. Pulfio, and L. Varenu. 
They were at great Variance; and 
continually oppofed one another, out 
of Envy and Emulation for Prefe- 
rence: But they did never draw upon 
one another, neither fight out of their 
Poft, which would have made them 
guilty of a fcandalous Breach of Difci- 
pline. Their Differences did only 
animate their Zeal for the Publick, 
and render them more watchful of 
Opportunities of doing Service to the 
common Intereft: Accordingly, on a- 
certain Time, when the Gauls befet 
the Roman Camp with great Fury, 
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—(*) Herodot, Lib. viii. Uran. (4) De 
Bello Galico. Lib. v. 


which 
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which did threaten it very much, 
fo that Cefar faith, Hic dies noftris 
longe graviffimus fuit ; then Pulfio came 
up to Varenus, and faid, What Place 
do you chufe for proving your Valour 2 
This Day fhall determine our Differences. 
And as foon as he had faid this, he 
went out againft the Enemy, and fet 
upon them with great Courage, but 
alfo with fuch forwardnefs as run him 
into imminent Danger, for he was 
- furrounded and over-power’d : Vere- 
mus perceiving this, inftead of Rejoy- 
cing at the Deftruction of his Enemy, 
run up to his Succour, and effe@ually 
relieved him ; but bydoing it brought 
himfelf into the like Danger and 
Difficulty, fo that he would have 
loft his Life, if I. Pulfio, after he 
was difengag’d, had not made hafte 
to give him the like Affiftance. Thus 
notwithftanding their former Diffe- 
rence, they faved one another’s Life, 
joyned heartily for defeating the 
common Enemy, which Ce/ar faith, 


they 
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they did, and fo gained to themfelves 
great Applaufe. It is a fhame for 
profefied Chriftians to fee themfelves 
fometimes out-done in Aéts of Gene- 
rofity by Heathens. 

1 could have added many more In- 
fiances to the feveral Hzflorical Heads : 
But that I might not be unneceflarily 
Prolix, I contented my felf with 
what was fufficient to give a clear No- 
tion of thofe Combats or Duels | men- 
tion. 1 could not well pafs by that 
intended Combat related by Mr. 
Cambden, for deciding the Difpute 
between the Bi/hop and Earl of Salzs- 
bury, for Old Sarum, becaufe it was 
fomewhat fingular, both with refpeé 
to the Perfons, and alfo the Caufe or 
Occafion ; for the Inftitution and firft 
Defign of Duels Ordeal, were for- 
clearing one’s Innocency, when other 
Proofs were wanting, and not for 
determining Legal Rights and Pro- 
perties which might be judg’d by 
Common Law. But | have met with 

: a 


The Preface. XL 
4 more furprizing Inftance of that Na- 
ture fince, I call it more furprizing, 
becaufe “twas in the Reign of Queen 
Elizabeth : For even then when a 
Law-Swt about fome Lands, was 
brought to the Common Bar in Weftmin- 
fler-Hall ; in'which Symon Lowe and 
Fobn Kyme were Plaintiffs, and Tho- 
mas Paramour Defendant ; inftead of 
Pleading 1t by Council, the Parties de- 
fired that it might be tryed by Com- 
bat, to which the Judges yeilded, and 
appointed the Day, Place, and Manner 
of Combating ; all which was obferved 
fo far, that on the appointed Day both 
Fudges and Parties met, with ufual 
Ceremony and Solemnity, and the 
Combatants took the ufual Oath: But 
before they came to Fight, the Lord 
Chief-Fuftice, by Order from the Queen, 
forbad it, and gave his Judgment for 
an Agreement. Mr. Speed relates the 
Matter at Length. —- 
I have alledged that there are no 
Inftances hereot Modern Duels, before 
the 
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the Reformation, nor do I remember 
any: But then by Modern Duels, I 
do not mean Duels from Piques and 
private Quarrels only, but fuch as 
were fought fecretly without ‘Pudlick 
Licence: And the Cafe of Sir Nicho- 
las Seagrave is a Proof that ’twas 
always judged an infulting Authority, 
and invading the Prerogative, either 
to Fight or give Challenges, without 
the King’s Leave, which no wife or 
good King will ever grant, nor will 
any ask it who regard the Precepts of 
Religion, or confult Reafon and com- 
mon Senfe, or wifely confider their 
private Intereft, or the publick Good. 
__ Thefe Confiderations fhould oblige 
all private Perfons to forbear Duelling, 
and I hope our Wife Legiflators, out 
of a deep Senfe of them, will publith 
fuch a Law as may effe@tually reftrain 
thofe who will not know their Duty, 
unlefs taught by Force and Punith- 
ment.’ | 


J 
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I have annex’d to this Treatife, the 
Edit of Lewis XIV. Jate King of 
France, by which Duels were effetu- 
ally {upprefs’d there, becaufe he took 
a folemn Oath for the Execution of it, 
and that he would never pardon any 
who fought a Duel. 

The Proclamation which King 
Charles U.publith’d March 9. 16 79-80. 
would have been as effectual, if heand 
his Succeffors had kept up the Dignity 

of a Royal Word, which fhould be, 
in Relation to the publick Good, like 
the Laws of the Medes and Per fians : 
For if no Pardon could be obtain’d, - 
neither Place nor Preferment at Court 
expected by any who fent Challenves., 
or fought Duels, or fo much as inter- 
ceeded for them, fcarce any would en- 
tertain the Thoughts of them: The 
Point of Honour now pleaded would 
be laughed at, and the moft would put 
up any Aftront, and bear patiently the 
Marte of Coward, or any Thing elfe, 
rather than render themfelves uncap- 


able 
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able of all Preferment and publick 
Offices. But when Kings can be eafily 
prevail’d with to alter their Royal 
Word, and to pafs from their own 
“moft peremptory Ediéts, there is little 
Regard had to them, : 
After this Treatife was finifh’d, I 
hear’d.that one upon the fame Subject 
was publifh’d at Rome, by Count Scopio 
Maffe, of which great Things are 
faid. J ufed all Endeavours to get it, 
that I might know what more might 
be added for begetting an Abhorrency 
of this Cuftom of Duelling. But as 
yet my Curiofity after this Jtalian 
LTreatife is not fatisfy’d, further than. 
by the Account of it in the Memoirs 
of Litterature, by Monfieur la Roche. 
Neither did I fee that, or hear of it, 
till all was printed off. It 1s Mem. 
xxxix. Vol. ii. That Account of it 
does indeed reprefent it an accurate 
earned Treatife, fully anfwering the 
Defign of it; and I think a Tyanjlatcon 
of it would be a doing Service to the 
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Hiftory and Examination 


DUELS 


PART I. 


Of the Origine, Nature and Confequence 
OF Ld Lh ey Ty & 


EFORE I enter on the Examination 
B of Duels fo frequent now a Days, 
which is the Main Defign of thig 
Treatife ; I believe it will be neither impro- 
per nor unacceptable to give an Account of 
the fingle Combats of the Antients 3 for this 
will prepare the way for pafling a true Judg- 
ment upon thefe modern Duels. Icall them 
modern, becaufe comparatively and in Refpect 
to the Age of the World, they are of a late 
B Date, 
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Date, as fhall be fhewed in its proper Place. 
Indeed Antiquity and Univerfality carry a 
sreat Byals with the Generality of Men, even 
againft Reafon and Equity: But neither of 
them can be pleaded or pretended here ; for 
after the ftricteft Search, there 1s not among 
the Antients fo much as one Inftance of 
fuch Duels as are now prattic’ds unlefs Af- 
faifinations be reckon’d, and fome rude Pra- 
tices of the old Gauls, Germans, and fome 
other Northern People, truly barbarous and 
Strangers to both Policy and Civility, and 
wanting Courts of Juftice for deciding pri- 
vate Differences. It cannot be denied, but 
that the Paffions of Pride, Envy, Malice, 
Revenge and Refentment, have always had 
the Afcendant over the Minds of Men, and 
from the beginning have been the great 
Springs of their Adions, which have pro- 
duc’d very often both open Violence and 
Oppreflion, and alfo fecret Murders. But 
for Iwo or more Perfons to fight fecretly 
by their own Appointment, merely from a 
Perfonal Picque, or on the occafion of a 
private Quarrel, was not known among 
either Grecians or Romans, or any other, 

who 
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who cultivated Morality or good Goyern- 
ment ; nor is any fuch Thing to be found 
in any Hiftory or Record which remains of 
them. All the fingle Combats we read of, 
were either commanded or allowed and ape 
proved of by Lawful Authority, as they 
were always perform’d publickiy with great 
Solemnity, before Judges appointed on pur- 
pofe to give a fair and impartial Judgment 
of them, as will appear by the following 
Extract, which I have made of the feveral 
Sorts of Combats ufed in former Times, 


CAP. re 
Of the fingle Combats among the Grecians. 


I, RY City of Greece had its annual 
Fettivals, one or more, which were 
folemnly obferved, not only by fome pect 
liar Exercifes fuitable to the Nature and 
Occafion of them; but for the moft Part by 
all the other then fafhionable Exercises of 
Running, Leaping, Throwing of Stone or 
Dart or Coit, Wrefiling, and Boxing or Cuf% 
jing, by which Men thewed the Strength and 
Agility of their Bodies, their Art and Dex: 
Ba terity, 
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terity, and to which they were trained up 
in particular Schools, called Gymnafia. But 
the moft folemn Performance of thefe Ex- 
ercifes was at Olympia, a City belonging to 
the Pifzans, every 4th Year according to 
fome, every 5th inthe Opinion of others, 
but every 50th Month feems to be the 
trueft Calculation, Thither at this Time 
all Greece and the Neighbouring Coun- 
tries reforted to behold thefe Exercifes, 
which brought great Honour to thofe who 
carried the ViGory in them. ‘To offer an 
Account of the Origine and Antiquity of 
thefe Olympick Games, and other particulars 
relating to them, would be too great a Di- 
sreflion ; I therefore refer thofe who defire 
it with little Pains and Trouble, to that 
accurate: Treatife of the Greek Antiquities, 
fet forth by the Reverend and Learned Dr. 
Potter prefent Bifhop of Oxford. (2) 

If. lt is only proper to our prefent Pur- 
pofe, to take notice of the Exercife of Box- 
ing or Cuffing, which was one kind of Du- 
elling, called Pancration, as thofe engag’d in 


(a) Bort. ch. ar €9 22. 
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it were named Pancratiafta or Pancratiafies. 
[ know there are fome who will not allow 
this to have been a general Name for this 
Exercife, but of another, where Boxing, 
Wreftling and Kicking were allowed. The 
Decifion of this I leave to nicer Criticks, 
However that was, they who intended to 
try this Exercife were obliged to prefent 
themfelves fo many Daysbefore, and to un- 
dergo an Examination of their Country, 
Parentage, and manner of Life 5 for no Slave 
nor Malefa@or or notorious Criminal was 
admitted, nor any Relatedto fuch; to keep up 
the Honour of thefe Games, which the 
Publick encouraged, that there might not 
be wanting Renowned and Stout Cham. 
pions for the Defence of their Cities and 
Privileges, as there fhould be occafion for 
them ; and for that Caufe, when they who 
got the Vidory in this Exercife returned to 
their proper Cities, it was the Cuftom at 
their Entry (which was always Triumphal) 
to break down Part of the City Walls, in- 
timating thereby, that Walls were not fo 
neceflary, when fuch Perfons were within for 
Defence. 7 


| ie II!, Thefe 


a 
| 


; 
3 
[ 


Cé J 

Il, Thefe Pancratiafie or Boxers were 
drawn out by Lot after this manner : fo 

many fmall Balls were put into a Box, each 
of which had Letters upon it, and the firft 
Two who drew Balls of the fame Letter, 
began and continued the Combat, till one 
of them was thrown down or did voluntari- 
ly yield by holding up his. Finger , for 
which Caule, it is faid, that the Laceda- 
nionians did forbidthis Exercife among them, — 
left the Sparten Courage fhould degenerate 
and be loft by teaching to yield tamely on 
any Occafion. When one yeilded or was 
overcome, the other was not allowed to 
withdraw, but was obliged .to ftay and re- 
ceive all that had lifted themfelves, and to 
fight with them, till either he overcame 
them or they him, and he to whom the > 
Victory was adjudg’d, was crowned with 
a Garland, an Honour, which not only the 
Perfon himfelf, but which his Kindred and 
Country did brag of, 

IV. Both Wrefilers and asters at firft 
ufled Breeches or fome fuch Thing, becaufe 
Nakednefs. was fhameful, Hacantus the 

. la 
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Lacedemonian (b) 1s faid to have beem the 
Firft, who appeared altogether naked, and 
from that time it continued the Cuftom, 
perhaps becaufe any Cloth or Covering 
might be pretended an Incumbrance. Nay, 
not only thofe who ftrived were naked, but 
the Judges themfelves fate naked, with the 
Vidorial Crown or Garland before them, 
to prevent Womens difguifing themfelves’ 
and mixing with the Judges, which Trick 
was once put upon them, as Paufanias (c) 
reports it. 

V. At firft too, no other Weapons were 
ufed in thefe Combats, but what Nature 
furnifhed, viz. Bare Fiffs: But then they 
carried fometimes in their hands fmall Balls 
of Stone, Iron, Lead or Brafs, I fuppofe 
for ftrengthening the Fiff, by keeping it 
firm and of a fuller and more equal Round- 
nefs, that it might give the harder Blow, 
‘Fhere was no occafion for thefe after the 
Invention of the Caftus by Amycus King of 
the Bebricians, who was Cotemporary with 
i a 
() Alex. ab Alesandyo lib. v. cap. 8 
(c) Lib, v. Eliac, 
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the Argonautes. Some fancy the Ce/lus to 
have been a Club or Batton leaded at the 
End, which Conceit Scaliger ridicules: Yet 
Mr. Dryden feems to have been of this Opi- 
nion, as appears by his Tranflation of the 
Combat betwixt Dares and Entellus, and it 
is fo reprefented in the Cut affix’d to it, 
But the Ceftus is defcrib’d to have been 
thick and ftrong Thongs of Leather, cut 
out of the Hide of a wild Bull, which were 
ftudded with Nails ;and Pellets of Brafs, 
Iron and Lead, and artificially rolled, fewed 
or tyed together, fo as to come over the 
Fingers, back of the Hand and Wrift, fome- 
times up to the Elbow, andeven tothe very 
Shoulder; the Ufe of them was both for 
defending and annoying: And becaufe a 
Blow upon a lean meagre Body was more 
dangerous and mifchievous, therefore fome 
think, that they who prepar’d for this Exer- 
cife took all Pains to have their Bodies 
plump, fat and flefhy for the better prefer- 
ving the Bones. But I cannot fo readily 
come into this Opinion, tho’ it be fupported 
by fome good Authorities; becaufe that 
grofs and corpuleat Perfons are unwieldy, 

and 
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and fo unfit for either Wreftling or Boxing. 
Yet it cannot be denied, that they who be- 
took themfelves to this Exercife, were 
Lufty Brawny Fellows, Bulky and well 
Limb’d, which might be without pamper- 
ing ; and Women might be: called Pugiles, 
not with Refpe@ to their Fatnefs or Cor- 
pulency, but becaufe of an agreeable Stature, 
plump and well made or handfomely thap’d, 
which I take to be the meaning of that Paf- 
fage of Terence, Si qua eft babitior paulo, 
Pugilem effe aiunt, Eunuch, Ad. ii, Scen. 3. 
VI. It is to be confefs’d, that the Greeks 
were not of fo rough a Nature as the Ro. 
mans, neither did take fuch.. Pleafure in 
Cruel and Bloody Exercifes: But yet this 
Exercife of the Pancratium or Boxing, fel- 
dom ended without fome Violence and Cru- 
elty to one or other of the Combatants ; 
which made Anacharfis the Scythian fay, 
That He admired how the Grecians could fo 
_ much honour and encourage this Exercife, 
when by their Laws Violence and Injury were 
Severely punifhed. By which, as Erafinus 
(4) obferves, He {martly reproved the Cruel 
(d) Apoth, Lib, vii, | 
sR : Plea- 
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Pleafure of the People, and the Inconftancy 
and Inconfiftency of their Humours and 
Manners, forbidding and punifhing the fame 
thing at one Time, which at another they 
applauded and rewarded. Some received 
a Mortal Blow before they yielded, or were 
wniferably maimed and wounded. Nay, 
fometimes the very Victory was purchafed 
with the Lofs of Life; for fo #lian reports 
(é) of a Crotoniat Pancratiaft, who dropped 
down dead while they were carrying him 
before the Judges to receive the Garland, 
having fought fo long, that his Blood and 
Spirits were quite exhaufted, The fame 
Author tells (7°) of another, whom he calls 
Eurydamas Cyreneus, who receiving a Blow 
upon the Mouth, which beat out all his 
Teeth, He {wallowed them withthe Blood 
which followed, to conceal it from his An- 
tagonift, left fuch a Wound fhould have en- 
couraged him to continue the Combat, in 
hopes of gaining the Victory, But Paufani- 
as (gz) relates two ftrange and remarkable 


(e) Var. Hift. lib. ix. (f) bid. lib, x. 
(g) Arcad, lib. vil. 
Pat- 
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Paffages of this Combat, the one is of a 
certain Perfon named Arrachion, who had 
been twice crowned at the Olympick Games, 
and prefenting himfelf the third Time for 
the Palm in this Exercife, he fought and con: 
quered all who enter’d the Lifts till byt one 
remained, who running violently upon him, 
at the fame time intangled him with his Feet, 
and with his Hands grappled his Throat, 
which ftrangled him; but before Arrachion 
expired, he broke a Toe of the other, which 
gave him fuch Pain, that he died likewifé 
upon the Spot: The Eleans who then fate 
as Judges, ordered the dead Body of Arra- 
chion to be crowned with the Palm of Vido2 
_ fy. The other Paffage givés an Account 
of Two Combatants at the Nemean Gaites, 
viz. Creugas of Dyrrachium, a City of Ma- 
cedonia, and Damoxenus of Syracufé: Thefe 
Two having Combated till the Evening 
with equal Advantage, both of them agreed 
in the hearing of all the Spectators, that the 
Combat fhould end, and be decided by two 
fingle Blows upon the fame Part, that is, he 
who gave the firft thould fufter the other 
 toreturn it on the fame Place, {t fell by 
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Lot to Creugas to ftrike firft, who gave his 
Blow upon the Head of the other, which 
almoft ftunn’d him ; But Damoxenus inftead 
of obferving the Conditions agreed on, feized 
Creugas under the Ribs, and mifchievoufly 
with his Nails got into his Bowels and 
tore them out, of which hedied. Notwith- 
ftanding the Judges gave the Vi@ory to 
Creugas, and banifhed Damoxenus for his 
Treachery. By thefe Hiftorians it appears, 
that thofe Exercifes had often a cruel and 
barbarous Iffue, to which an empty Ap- 
plaufe was the only Motive ; as alfo that 
killing in thefe Combats was judged neither 
criminal nor punifhable, unlefs vifibly wil- 
ful : And even then Banifhment for fome 
Time was only infli@ed as in the laft In- 
ftance ; there is likewife another of one Oxy. 
Jus who killed one playing at the Coit, for 
which fee Paufanias, lib. V. 

VII. One may have a Notion of thefe 
‘Exercifes, and alfo underftand that the 
Conclufion, of them was commonly Cruel 
and Bloody, by both Homer and Virgil, for 
both defcribe them , The firft in his Account 
of the fiditious Combat of the Caftus be- 

twixt 
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twixt Fpeius and Euryalus, at the Celebration 
of the Funeral Obfequies of Patrochys - 
(b) where Fpeius is made to hit Furyalus 
fuch a Blow upon the Head, as ftruck him 
to the Ground, fo that-he was carried off by 
his Friends, hanging his Neck, {pitting 
Blood, and trailing his Legs with great 
Weaknefs. In Imitation of Homer, Virgil 
fets out a Combat or Boxing Exercife with 
the Caflus between Dares and Entellus, up- 
on the Anniverfary of Anchifes his Inter- 
ment, (2) In this Combat the Vidory 
Is given to Entellus, and Dares is made to 
be taken away fadly wounded and weak- 
ned. 


eink dicAnba sdk 
Of the Roman GLADIATORS, 


Fil T HE Gladiators were Perfons who 

fought naked with Swords till one 

was killed, unlefs his Life was begged, or 

commanded to be fpared, This Show was 

common among the Romans, and fo grateful 
(h) Lliad, 23, (i) Eneid 5, 

fo 
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to the barbarous Spirit which then prevail’d 
over the World, that it became the common 
Entertainment on all Feaf? Days and Publick 
Solemnities, (k) and was counted according 
to Lipfius, a Regalio of the Eyes. The Ro- 
mans were fo fond of fuch Shows, that whe- 
ever intended to make himfelf gracious and 
popular did exhibite thefe cruel and bloody 
Spettacles, Fulius Cafar is faid to have 
exhibited 320 Pair, during the Time of his 
Edilefhip. Gordianus every Month com- 
monly 500, burnever lefsthan a zoo, And 
even Ivajan Ten Thoufand Pair in the Space 
of 123 Days. 

I. When this Cuftom began is uncer- 
tain: Some fay, that Junius Brutus in the 
Confulfhip of Appius Claudius and M. ,Ful. 
vius (1) was the Firft who introduc’d them 
at Funerals ; for then in Honour to his Fa- 
ther’s Funeral, he gave the People the Di- 
verfion of Twenty Pair of Gladiators. How- 
ever, afterwards it was very common not 


— =r = . a ——— ro SS : 


 ¢k) Quin etiam exhilarare vivis convivia cade 
Mos olim, &fmifcere epulis Spe#acula dira 
. Certantum fern, _ Sil. Ttah lib, sr 
(1) Val. Maz, 
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only upon the Death of Men, but alf Of 
Women ; which Fulius Cefar began in Ho- 
nour of his Daughter, as Suetonias reports ; 
for this Author faith exprefsly, that in me- 
mory of bis Daughter be ordered the Shep 
of Gladiators and a publick Feaft, which 
none did before him, lib, 1. 26. Thefe 
Shows were uled likewife upon many other 
occafions : For as a Superftitious Conceit of 
profiting the Dead by fuch cruel As pre. 
vailed, fo they were delightful to the Li- 
ving, as has been obferved, and will further 
appear by what follows, And not only the 
Emperors, and thofe in publick Office did 
exhibit thefe Shows, but alfo ‘private Per- 
fons ; which came to that Excefs and Ex. 
travagancy, that there was often a Neceflity 
of publifhing Edids to reftrain them, both 
for the Safety of the Common-wealth, which 
thereby was in Danger of Tumults and In- 
furrections, and alfo to prevent private Per- 
fons from running out their Effates ; for 
thefe Shows were very expenfive. But not 
withftanding of all thefe Prohibitions, they 
were fo frequent, and fo much in Vogue, 

that 
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that by them, according to Lip/ius (m) his 
Calculation, it coft Europe alone ev’ry 
Monthat leaft Twenty or Thirty Thoufand 
Lives, 

Il}. For the Show of Gladiators was com- 
mon at both the Birth and Death of great 
Perfons of both Sexes, upon Victories, at 
Triumphs and other Solemnities, but always 
when a War broke out; for which divers 
Reafons are given by (») Fulius Capitolinus = 
One he makes to be the appeafing Neme/is or. 
the Godde/s of Revenge , but it is more pro- 
bable as that Author thinks, that it was for 
hardning the Soldiers to Cruelty, and for 
fupprefling the Averfion and Abhorrency 
to War in the People. But whatever was 
the Occafion or Reafon for the ufe of Gla- 
diators, nothing was generally more lik’d, 
or gave greater Satisfaction 5 for no Shows 
were fo much frequented, or fo much crowd- 
ed: When they were exhibited, Curiofity 
after other Games ceafed, and even Comedies 
were deferted, as Terentius complains in his 
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Prologue to Hecyra. Tully alfo does inti- 
mate the fame. (0) But there is in Tacitus, 
(p) both aremarkable and a lamentable Proof 
of the great Concourfe of People, both Men 
_ and Women, at thefe Shows; for he tells 
us that one Attilius, who was only the Son 
of a Freeman, out of Vanity or from fome 
other fordid Defign, refolved to give a fump- 
tuous Show of Gladiators, and for that End 
hired an Amphitheatre at Fidena ; but either 
wanting Money or fordidly fparing it, he 
took no Care to have the Amphitheatre firm 
and fufliciently ftrong to bear the Crowd 
upon it, fo thatthe whole Fabrick fell, and 


by its Fall Fifty Thoufand Perfons were 


killed, wounded, maimed, or bruifed : Which 
was a moft miferable Sight, as that Hifto- 
rian elegantly reprefents it; and which cau- 
fed a dreadful Confternation in thofe who 
were abfent as well as in thofe who be- 
held it, all running up and down in great 
Fear, Agony and Confufion, in fearch of 


(0) Equidem exitimo nullum T, empus effe frequentioris po- 
puli, quam illud Gladiatorum. Orat. pro Sextio. 
— (P) Annal, Lib, iv. c, 62. 
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their Husbands or Wives, Parents or Chil- 
dren, Friends and Relations, or intimate 
Neighbours; nor could they well know 
them, fo disfigured were their Faces: fo 
that there was often a Debate whether they 
were in the right, even after they had em- 
braced, kifled, and bewailed them. Atti- 
lius, the Occafion of this publick Difafter 
was banifhed, and the Senate decreed that 
all Theatres and Amphitheatres fhould be 
vifited before they were ufed, and that 
none fhould offer to exhibit this Shew, who 
was tiot worth Four Hundred Thoufand 
Seftertias, that is, a Knights Effate, which 
may amount to about Three or Four Thou- 
fand Pounds Sterling, for a Thoufand Se/fter- 
cies are valued to Seven Pound Sixteen 
Shillings and Three Pence. 

IV. At firft, the Gladiators were only 
unfortunate Captives, or condemned Perfons, 
Slaves, or (if Freemen) mean mercenary Fel- 
lows. When the Show became common 
and in fuch Requeft, there were fome who 
made a Trade of keeping them, and who 
hired them out to fuch as had occafion for 
them, They who kept them were called 

Lanifie, 
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Lanifte, which Lipfius holds to be Borrow: 
ed from the Thufcians or thofe who in- 
“habited Tufcany, among whom it fignified 
a Hangman or Executioner; and he is of the 
Opinion too, that the Romans learn’d the 
Cuftom as well as the Name from that 
People. Thefe Lanifte bought Malefaétors; 
Slaves, either proper for the Exercife, or 
fuch as were unruly and untowardly, ot 
fuch mean Freemen as had nothing to live 
upon, or poor Children, and trained them 
up to the Exercife. They who were fo 
trained, had the Name of Rudiarii and 
Hordearii ; The firft from the Club or Bat- 
ton, by which they learn’d their Exercifcs 
which fometimes they carried in their Hand 
to fignify, that they had obtained their 
Freedom or a Difpenfation from the Exer. 
cife , the other Name was given them from 
their Food as Pliny tells us, becaufe they eat 
Barley, that being thought the moft proper 
Dyet for keeping their Bodies clean, and in 
a good plight for fighting, There were other 
Names beftowed upon the Gladiators, accor- 
ding to the different Orders or Claffes into 
which they were diftinguifh’d, or their dif. 
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ferent manner of fighting, for which among 
others, fee the Roman Antiquities of Dr. Ba- 
fil Kennet, (q) But however contemptible 
the Perfons of Gladiators were at firft, in 
Procefs of Time as the Cuftom prevail’d, 
fo the Efteem of it encreafed; for fome of 
the firft Quality did not at laft think it be- 
low them to undertake the Exercife of Gla- 
diators publickly. Scipio Africanus in Perfor- 
mance of his Vow upon the Death of his Fa- 
ther and Uncle, (rv) made a pompous Show of 
Gladiators at Carthage ; for they were all 
nobleand illuftrious Perfons, as the Hifto- 
rians Words import. That: fome of the 
better Sort were Gladiators in the Time of 
Julius Cafar, is intimated by Suetonius, (s) 
who tells us, That he forbad the permit- 
ting Noble Gladiators to be killed as others ; 
and that if the Spectators were fo fpiteful 
as to require it, they fhould be taken away 


(q) P.tr. B.5. Ch. 4. ; 

(r) Gladiatorum Spectaculum fuit non ex eo genere homi- 
num, ex quo Laniftis compavere mos eft, fervorum deledu, ac 
liberorum qui venalem fanguinem habent Liv. lib. 28, 21. 

(s) Lib, 1.26. 


by 
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by Force; and to bring the Perfons of 
Gladiators into greater Efteem, he or- 
dered them to be trained up in the Houfes 
of Senators and Knights, and not with the 
mercenary Lanifle. The fame Author (t) 
fays, That Claudius Nero engaged 400 Se- 
nators themfelves, and 606 Roman Knights, 
to become Gladiators: But none was ever 
fo fond of any thing, asthe Emperor Commo- 
dus Antoninus is {aid to have been of this ; for 
he not only took all Pleafure in behelding 
thefe Exercifes, and ufed his Authority and 
Intereft for engaging others to undertake 
them: But he himfelf ated the Part of a 
Gladiator 735 times, as Zlins Lampridius 
reports it: He alfo received the Names and 
Bills, or Advertifements of Gladiators with 
a Triumphal Joy, and ordered it to be mark- 
ed in the publick Monuments how often 
he had exhibited himfelf a Gladiator, as he 
did likewife his Statue to be ere@ed in the 
Pofture of a Gladiator dreffed like an Amz. 


RY es 
(t) Lib, vi, 1Z, 
C3 | BOM, 
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zon, which ’tis faid is ftill to be feen , and 
this would no lefs have fitted Domitian, who 
introduced Women Gladiators. “ 

V: For fome time Woinen were not ad- 
mitted to thefe Shews; for it was thought 
moft fcandalous and indecent for them ei- 
ther to behold Cruelties, or to be prefent 
where Men appeared naked. But in pro- 
cefs of Time, a wicked Curiofity getting 
the better of natural Modefty, Women fre- 
quented thefe Shows as well as Men, but 
not without the Leave of thofe who had 
the Power over them: And therefore Pud- 
lius Sempronius Sopbus (w) put away his 
Wife for going to thefe Shows without firft 
acquainting him. And the Author that 
reports this adds, that while Women 
were under thefe Reftraints, they were in- 
nocent. Auguftus regulated the coming of 
Women to the Show of Gladiators, and 
both appointed the Hour when they fhould 
come, and the Place where they fhould 


(u) Valer. Max. L. 6. C. 3.12. 
fit ; 
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fit ; (x) particularly he ordered the Vefal 
Virgins to fit apart by themfelves, Tacitus 
(y) afcribes the great Corruption of Rome 
to the prevailing Cuftom of Womens fre- 
quenting thefe Shows, and to their Delight 
in them ; for by this Means Children got 
a {trong Byafs to Cruelty, Luxury, and 
Licentioufnefs before they were born. But 
it was {till worfe. when Women not only 
came to thefe Shows, but alfo were them- 
felves Adors as Gladiators, That they 
fhould fo far change their Sex, and put off 
that Modefty and Tendernefs which is both 
natural to them, and ornamental; and 
that they fhould not only afte@ Impudence 
and Cruelty, or Butchery, but glory in 
them; is a Thing which could hardly be 
believed, if it was not well attefted, Sue- 
tomius (3) fays of Domitian, That he exhi- 
biied thefe Shows of Fighting both by Day 


(x) Suet, Lib. 2. 44. 

(y) Dial. de Ovat. 29. 

(z) Nam venationes, Gladiatovefve &5 nofibus ad Lych- 
muchos; nec virorum wodo pugnas, fed €3 faminarum, 
Lib, viii. 4. . z 
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and by Night with Lamps and Torches 
Nor were they of the bafer Sort who lifted 
themfelves for this Exercife, but even Wo- 
men of Quality, as Tacitus (a) confeffeth : 
Nor can it be doubted, if it be granted that 
the Emperor either required- it, or took 
pleafure in it ; for there are never wanting 
Men and Women, even of the firft Quality, 
who are ready and forward to humour Prin- 
ces, let their Lufts and Pleafures be never 
fo extravagant, brutifh or fhameful. Sra- 
tius (b) confirms the Account of thefe Vira- 
go’s, and Fuvenal (c_) fatyrically expofes 


(a) Sed feminavum illufivium fenatorumque plures per are- 
dam fedatifunt. Annal. xv. 32. 
(b) Stat fexus Rudis infciufque ferri, - 
Et pugnas capit improbus viriles. 
Credas ad Tanaim ferumque phafim 
Thermodontiacas caleve Turmas. Stat.in Sylvis. 


(c) Quem praftare poteft Mulier Galeato pudorem 
' Qua fugit a fexu, vires amat 
Quale Decus Rerum, fi conjugis audio fat, 
Bulbews €§ manica, €9 Crifte cruvifque finifini 
Dimidium Tegmen! vel fi diverfa movebit 
Pralia, tu felix, ocreas vendente puella, 
Ha funt qua tenui fudant in Cyclade : Quarum 
Delicias €§ panniculus Bombycinus urit. 
Adfvice, quo fremitu monftratus perfonat dus, 
Et quanto Galea curvetur pondere, quanta 
Poplitibus fedeat, quam denfo fafcia libro. 
’ Juv. Sat. vi. 


them, 


‘ ’ 
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them, upbraiding their Impudence, want 
_ of Modefty, being afhamed of their own 
Sex, and affecting to be like Men: He alfo 
ridicules the Husbands who fuffer fuch 
Wives by the Trumpery which is put to 
Sale when they die. 


O what a decent Sight tis to behold, 

All thy Wife's Magazine by Auttion fold, 

The Belt, the Crefted Plume, the feveral 
Suits 

Of Armour, and the Spanith Leather Boots; 

Yet thefe are they that cannot bear the 
Heat 

Of figur’d Silks, and under Sarcenet 
Sweat. 

Behold the ftrutting Amazonian Whore ; 

She ftands in Guard, with her right Foot 
before ; 

Her Coats tuck’d up, and all her Motions 
jus 

She ftamps, and then cries hab' at every 


Thruft, 
! Dryden. 
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By this Defcription of the Women Gla- 
diators, it would feem that they did not 
fight altogether naked as the other, but were 
drefs’d as thofe who were called Sam- 
nites (d). But whether they fought naked 
or fome way dreffed, this kind of Comba- 
ting was forbidden them in the Reign of 
the Emperor Severus, as I find it quoted 
by Lipfius, out of Xipbilinus. | 

VI. Not: only Women, but Dwarfs be- 
came Gladiators. Stativs (e)alfo gives an 
eloquent Account of this, which is tranfla- 
ted by Dr. Kennet after this Manner (f), 


To mortal Combat next fucceed 

Bold Fencers of the Pigmy Breed 5 
Whom Nature,when fle balf had wrought,” 
Not worth ker farther Labour thought, 
But closdthe reft in one hard Knot. 


(a) See Mr. Kennet’s Roman Antiquities, Pot. Boy 
Ch. iv. 

(e) His audax fubit ordo Pumilorum, 
Quos Natura brevi flatu perado 
Nodofum femel in globum Lagavit, 
Edunt vulnera, conferuntgue Dexiras: 
Et mortem fibi qua manu miveniur. 
Ridet Mars Pater, &5 Cruenta Virtus 5 
Caffurgque vagis Grues Rapinis 
Mivantur pumilos ferociores. 

(£) Ibid. 

Wish 
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With what a Grace they drive their Blow, 
And ward their Folt-head from their Foe 2 
Old Mars, and rigid Virtue fmile 
At their redoubted Champions Toil . 
And Cranes, to pleafe the Mob let fy, 
Admir’d to fee their Enemy, 
So often by themfelves o’ercome, 
Infpir’d with nobler Hearts at Rome. 


VII. So ftrangely fond were the Romans 
of this Show of Gladiators, that all fol. 
low’d it; a great many of both Sexes of al] 
Ranks and Degrees ated a Part in it ; and 
though it was chargeable, it was exhibited 
not only by thofe of the firft Quality who 
had fuitable Eftates, but by the very Scum 
of the People, who had the Vanity to {pend 
this Way what they earned by their Labour 
and Drudgery. Thus Fuvenal (g) tells us 
of fome bafe Fellows who prefumed to ex. 
hibit this Show. And Martial (4) juftly 
ridicules a Cobler who fpent this Way what 


i  nneres eee 
(g) Quondam hi Cornicines 
Munera nunc edunt, €9 vero pollice vulous ii 
Quemlibet occidunt populariter. Sat. iii, 
(h) Das Gladiatoves futorum Regule Cerdo 
—— Quicquod tibi tribuit fubila, fica Rapit, 


he 
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he got by his Awl, And no Wonder that 
the Rabble, or the vicious and unthinking 
Sort were fo fond of thefe Shows, when 
both the Wifeft and Graveft did often re- 
commend and approve of them: For Pliny 
in his Panegyrick upon Trajan, makes them 
Matter of that Encomium ; and he alfo com- 
mends his Friend Maximus (i) for exhibit- 
ing them at his Wife’s Funeral. If the 
Gladiators had been obliged only to thew 
their Art and Skill in Fencing, without 
giving Death and mortal Wounds, the Show 


. would have been tolerably innocent, and 


proper enough to a People whofe Genius 
was fet upon War, and who were almoft 
always engaged in it: But generally they 
could not part without killing, neither he 
that overcame could give or fpare Life, nor 
he that was conquered durft accept it, until 
it was granted by the Spectators, who for — 


the moft part refufed it, even upon earneft 


Supplications: And therefore *twas a Cu- 
ftom when any Gladiator fell, before he 


(i) Ep. 1. vi. Ep. ult, 
j Was 
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was carried off, to’ make trial whether he 
‘was really dead, or did only counterfeit 
‘Death ; and if any fuch thing as what they 
called a Cheat was difcovered, the Sign of 
Killing was immediately given, which was 
enverting or thrufting back the Thumb, as 
the holding it up thewed the Inclination to 
fpare, which was very feldom done: For 
Seneca (k) and Lacéantius (1) affure us, 
That the People were impatient till one 
was killed, The Prefence and Autho- 
rity of an Emperor fometimes faved a 
poor Gladiator, but otherwife it rarely 
happen’d : And there were fome Emperors 
as cruel and inhuman this way as any Spe- 
ator; which Suetonius (m) declareth of 
Tiberius Claudius Cafar > Lhis Emperor or- 
der’d to be taken away from thofe Gladiators 
called Retiarzi, a kind of Net which they 
had upon their Faces while they fought, 
ES ae ee en Ook Oe, ON Sf 


(k) Quid Gladiatovibys, quare populus ivafcitur, &3 tam 
inique ut Injuriam putet, quod non libenter peremit. De 


Tra. lib. i. c. ii. 

(1) Ivafcuntur etiam pugnantibus, nifi celeviter e duobus 
alter occifus eff, €§ tanjuam humanum fanguinem fitiant, 
adevant moras, Lib. vi. C %X,. 

(m) Lid, v. 34. 


that 
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that he might fee their Ghaftly Looks | 
when they expired , and if two chanced 
to kill one another he would have Knives — 
made him of their Swords. Both Emperors 
and People could behold not only without 
Pity, but with Pleafure, the killing of in- 
nocent aid uncondemn’d Perfons;_ nay, 
fome wafhed their Hands in their Blood, 
and others drankut. Lampridius tells of the 
one in the Life of Commodus, and or the 
other in his Natural Hiffory (*). 

VIII. The Efteem of this Show of Gla- 
diators, and the great Pleafure taken in it, 
isa Demonftration of the grofs Ignorance of 
thefe Times, and of the great Depravation of 
human Reafon ; which, notwithftanding all 
the Afiiftance of Philofophy and Policy, yet 
was not able to difcern the Madnefs and Wick- 


ednefs of thefe Exercifes. The Romans were . 


in other things wifer than their Neighbours ; 

they feemed to fiudy generous and honour- 
able Things ; there were many great Men a- 
mong them who cultivated Morality,and made: 
-fome confiderable Progrefs in it; and yet at 
the fame time they indulged themfelves in an 


(*) Lib, 28, Ce I. 8. 
unnatural, . 


oes a 
uffatural, inhuman, and .moft barbarous 
Pleafure, which few of their wife Men, for 
a long time, could difcern. How little 
Reafon is there in that Apology which thefe 
truly great Men make for it, I mean Cice- 
or(n) and Pliny (¢), who pretend, that it 
ferves to give Courage, and fortify againtt 
the Fear of Death. But why thould wife 
Men be affe@ed with what ftupid, inconfi- 
derate and unthinking Perfons do? What 
Reafons for taking Rules and Meafures from 
them? Is Life to be defpifed, becaufe fome 
unfortunate Perfons are forced quietly to 
refign it, and others who know not the 
Worth ‘and Value of it, throw it away 
cheaply for a very Trifle? Should not 
Death be apprehended, becaufe fome rafhly 
run upon it, who never had a ferious 
Thought of the Nature, Importance and 


a 


{n) Crudele Gladiatorum fpe#aculum &9 inbumanum xon- 
nullisvideri folet ; % haud [cio an non ita fit, ut nunc fit: Cum 
vero fontes ferro depugnabant, auribus fortaffe muita, oculis 
guide nulla poterat eff fortior contra Dolorem 63 Mortem 
Difciplina. Tufcul. Queft. lib. ii. 

(0) Vifum eft [pePaculum inde non enevve, non flucum, nec 
quod animos vivorum molliret aut frangeret, fea quod ad pulchra 
vulneva contemptumgue mortis accederet, Paneg. Trajani. 


Con- 
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Confequence of it, nor are capable of con- 
fidering them ? This is a weak Support to 
the Mind, when Dangers approach, or Pain 
feizes, or Death. appears: Though indeed 
thefe Practices may makesone blufh to be 
difpirited, who is called to fuffer on an ho- 
nourable Account, and who has a good and 
well grounded Profpect of a better State after 
this, But it is more to be wonder’d, that 
the Fews fhould have tolerated this Show of 
Gladiators, and not had it in the greateft 
Abomination ; yet ‘Fofephus tells us, ‘That 
King Agrippa once caufed 70 Pair to fight 
at a diverting Entertainment, but they 
were all condemn’d Criminals 5; whereas 
the Romans made ufe of innocent Perfons. 
See Fofeph. Antiq. lib. xix. cap. 7. 

How unaccountable does it now appear, 
to kill innocent Perfons for a meer Sport! — 
Juftice requires the punifhing of Malefaétors 
and Criminals, otherwife Order and good 
Government would be overturned, nor 
would there be any tolerable Living in the 
World : But Juftice and the publick Good 
do alfo oblige to the Prefervation of inno- 

cent 


i 
‘cent Perfons, and neither to fuffer them to 
‘throw away their Lives unnéceflarily, not 
others to do Violence to them: For what 
a barbarous Diverfion isit to deftroy cruelly 
fo divine a Creature as Man, and capable to 
be employ’d fo many Ways for the publick 
Good! The Wifdom of God for the bet- 
ter Occonomy of this World, hath ordain- 
ed different Orders of Men, which are kept 
up by a wonderful Providence : But this 
cannot juftify Mens infulting the Unfortu. 
nate, the Poor, and thofe of mean Condi- 
tion, or ufing them any way at Pleafure or 
merely for Pleafure: Poverty, Slavery, 
Conqueft or Subjection, make only a Change 
of outward Circumftances; Human Nature 
and all Properties and Privilegesof itremain 
ftill, which are far more important than 
any Circumftantials, and in which the 
Meaneft are equal to the Greateft, and con: 
fequently worthy of their tender Love and 
Care. Asthe Refpec& due to Quality ought 
not to be denied to thofe of that Condition, 
who by fome Accident happen to be clothed 
coarfely ; neither fhould the Alteration of 

3 Extets 


C34 J 


External Circumftances deprive one of that — 
Honour and Regard, which is due to the 
Dignity of Human Nature and the Image 
of God. The Beafts are put under our Feet, 
yet this Dominion is fubjeéted to Rules, and 
fhould not be exercifed cruelly and Tyran- 
nically, but with reafonable Difcretion, The 
righteous Man is merciful to his Beaft : How 
much more Reafon is there to treat merciful- 
ly thofe of our own Kind? What Barbarity 
then to delight in butchering Men ? to make 
a meer Sport of wounding and killing them ? 
Could any thing be more unnatural, than 
for Parents and Relations to ftand by and 
behold, without Compaflion, without in- 
ward Groans or vifible Tears, their Chil- 
dren and Friends fight to Death, when nei- 
ther the Glory of God, nor the Publick 
Good required it > The Inhumanity and 
Barbarity of this Cuftom LaGantius (p) 
expofes: And St. Cyprian does elegantly 
expofiulate the Cafe in his Letter to Do- 
natus (4 )s IX. Thefe 


(p) Lib. vic. xx, 
(q) Homo occidituy in hominis volupiatem, &8 ut quis poj- 
fet occidere peritia eff, ufus eft, ars eff. Scelus non tantum 
keritur, 
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IX. Thefe bloody Shows were fome of 
thofe Works of Darknefs, which could not 
bear the Light of the Gofpel 5 wherefore, 
as this prevailed, thefe abated. Dr. Ham- 
mond, in his Explication of the Baptifmal 
VOW (r) fays, That they were particular- 
ly included in THE POMPS AND VA- 
NITIES OF THIS WICKED WORLD, 
renounc’d at Baptifm: And in faying fo, he 
{peaks the Senfe of the Ancients, as is evi- 
dent by their Writings. For no Chriftian 
was allowed to be prefent at them, and 
Parents were required to reftrain their 
Children from going to them (s). The 

D 24 firft 
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geritur, fed Docetur, Quid poteft inbumanius, quid acevbius 
_ dict! Difciplina eff, ut perimere quis pofit, & gloria eft, 
quod peremit. Quid illud oro te, quale eft, ubi fe feris obji- 
ciunt, quos nemo damnavit 2 atate integra, honefta fatis 
forma, vefte pretiofa viventes in ultvoneum funys ornantur ; 
nalis fuis miferi gloriantur, Pugnant ad Beftias non crimine, 
fed furore. “Spe#ant Hilios fuospatres, Frater in Cavea, &9 
Soror prafto eft, Es Spettaculi licet pratium largior muneris ap- 
Paratus amplificet ; ut meroribus Suis mater interfit, hoc prob 
dolor t mater &5 redimit in tam Impits Spectaculis, tamque divis 
fcelevibus effe, fe non puiant oculis parricidas, 

(1) See hw Catechifm, 

(8) Quotiescungue, fratves charifimi, aliquos ex filiis vef- 
216 ad {peFacula vel furiofa, vel cruenta, vel tuypia, quaft 
ad aliquod bonum opus currere, vana perfuafione &9 peflifera 
amore cognofcitis, vos qui jam Deo propitio, 7a non folrim 

lusuriofa 


[36 J 
firft Chriftian Emperor thought hinifelf 
obliged. to forbid them : But inveterate Cu- 
{toms are not foon nor eafily rooted-up; 
therefore they continued a long time after, 
tho’ neither’ fo frequent nor fo much in 
Credit as’ before. This was grievous. to 
thofe who were addided to Heathenifh Su- 
perftition, who folicited Theodofius to re- 
vive them: But he anfwered like him- 
fel, Pium principem opportet non folum reg- 
nare, fed etiam fpeCare clementer , that 18, 
It becomes a good Prince not only to reign 
mercifully, but alfo to have mild and merci- 
ful Diverfions.: In» this pious Emperor’s 
Reign, thefe inhumane Sports were abolith- 
ed, according to Baronius (t). -But Theodo- 
ret () fays, it was in the Reign of Hono- 
rius, Both of them afcribe it to the fame’ 
-Occafion, viz. That an Eaftern Monk, cal- 
led Telemachus, by Theodoret, and Alma. 
chins by Baronius, coming to Rome out of 


ae nanan EE ea ae 
luxuriofa fed etiam crudelia obledamenta de[Picitis, cafti- 
gare eos GS abundantius pro eis Domino fupplicare debetis, 
guia illos cognofeitis ive in vanitatem Cy infanias mendaces, ES 
negligere quo vocati funt. Augutt. 

(t) Baron. Aun. CCCKCV, ps XIX 
* (u) Lib. v. cap, xXVie 


Zeal 
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Zeal for the Chriftian Religion, and be- 
holding the Gladiators preparing for Combat, 
he mounted the Theatre and mixed with 
them, and warmly dehorted them from that 
deteftable Cuftom; which fu incenfed either 
the Gladiators or Spetators, and probably 
both, that they fell upon him and killed him: 
Which coming to the Emperor’s Kary whe- 
ther Theodofius or Hoxorins, he fo relented 
it, that he both ordered the Monk to be put 
into the Lift of Martyrs, and alfo inhibited 
firidtly all Gladiators from that Time forth, 
Yet there are others («) who fay, that it 
was Lbeodorick the Gothick King who caufed 
them to be entirely laid afide, 

X. Conflantine’s Law againtt Gladiators 
is ftill extant, (y) and runs thus, Crventa 
Specacula, in otio civili G» domeflica quiete 
non placent , quapropter omnino Gladia- 
tores efje probibéemus : That is, Cruel and 
Bloody Shows, in time of Peace, do not 
pleafe, neither are fuitable , wherefore we 


henceforth forbid Gladiators altogether. 


_ (x) Alew. ab Alew. lib. vi. cap. xix. Rofini 6s Denips 
ffert Antiq. Rom. lib. v. cap. xxiv. 
(y) Cod. Fuftin, lib, xi. tit. xliii, . t 
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Which Law, if in Force as well as extant, 
I believe would reach our Modern Gladia- 
tors ox Sword-Players, who, to get Money, 
fight till they cut, wound, and draw Blood, 
without any Service to the Publick. In- 
deed this is nothing fo bad as killing, but 
neither is it becoming thofe who profefs a 
Religion which forbids all Roughnefs and 
Cruelty, and which requires Mildnefs and 
Gentlenefs to the higheft Degree. Tacitus 
(%) called the recruiting the Roman Army 
with Gladiators, Deforme auxilium A fcan. 
dalous and fhameful Reinforcement. And 
our mercenary Fighters at Sharps are not 
good and ferviceable Soldiers, they are com- 
monly, in the Day of Battle, Poltrons, as 
they do more Hurt at Home, than moft are 
aware of ; for they beget a rough and cruel 
opirit in the Speétators, and take off that 
Averfion to Bodily Injuries which a Chri- 
{tian ought to have: It ftains the Chara@er 
of a Chriftian, either to do Injuries or to 
delight in feeing them done, or to encourage 
the doing them. Laétantius, {peaking of 


(z) Hift. lib, ii. cap. 11, 
the 
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the ancient Gladiators, faith, He that ac- 
counts it @ Pleafure to bebold the Torture 
and Execution of areal Criminal, defiles bis 
Mind and Confcience as much as if he was 
Witnefs to and Partner in a fecret Mur- 
der: And hence he rightly inferrs, That 
the Defilement muft be great, where there is 
@ Delight in feeing innocent and uncondemn- 
ed Perfons fighting, till they wound mortally 
and kill aZually. For, as was before obfer- 
ved, common Gladiators were not fuffered 
to ask Life or to take it. Indeed the Cuts 
and Wounds of our Sword-Players are not 
of fuch wicked Confequence, but they come 
within fome Degrees of it; for they maim 
and difable the Body, and often thorten 
Life ; and taking Pleafure in them, feeds 
the fame impure Spirit, which, in procefs 
of Time, may come to be as unconcerned 
with killing as with wounding, The true 
Pleafure of a Chriftian fhould be in doing 
Good, and feeing others virtuoufly and ufe- 
fully employ’d, which cannot be faid of 
hefe Fighters at Sharps; for, hating honeft 
Labour, they {ell their bafe Blood, and pre- 
er Scars and Wounds, as Begsars do their 
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ugly Sores, that they may get eafily what 
will maintain them idly and viciovfly, 
Demonax, a Cynick Philofopher (a), when 
he perceived that the Athenians had a great 
Inclination to introduce the Show of Gla- 
diators after the Roman Manner, cryed out, 
e Dogs, do not fuffer this Cruelty till ye have 
demolifhed the Altar of Mercy , thereby in- 
timating, that the beholding bruitifh Cru- 
elty was very unbecoming in a City where 
Mercy was worfhipped as a Godde/s. There 
is more Reafon to upbraid Chriftians for 
indulging themfelves cither in cruel or im- 
pure Pleafures, feeing their God has fpread 
Mercy over all his Works, and that none ‘ 
can fee him or be admitted into his Prefence 
but fuch as are pure in Heart. 


ep ne ee 


CHAP. IIL 

Of Single COM BATS, on Account of the, 
Publick Good. 

J; | N old Time, tiene were fingle or par- 

 &t ticular Combats betwixt two or more 

Perfons, more juftifiable than thofe of which 

pis sy there 
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there is an Account in the preceeding Chap- 
ters: For they were fought, not for Diver- 
fion, but on a publick Account ; nor with 
innocent Fellow-Subjects, or fuch as had 
committed no Offence worthy of Death, 
but with Enemies of the State, and thofe 
who were in a different Intereft, or gave 
publick Difturbance. And there were Three 
Uccafions of thefe Combats. 

Il, Firft, As Countries were fometimes 
infefted by Lions, Boars and Bears, Wild 
Bulls, and other monftrous Animals, which 
render’d Travelling dangerous; fo more 
frequently by Men who were Monfters,not fo 
much for their Gigantick Size of Body, as 
for the Wickednefs and Inhumanity of their 
Spirits, living by Rapine, and treating cru- 
elly all who unfortunately fell into their 
Hands. Thefe were look’d upon very juftly 
as the Enemies of Mankind, and killing 
them was as juftly counted a Service to the 
Publick ; and was not only allowed, but 
highly praifed and rewarded : Which there- 
fore fome, out of a publick Spirir, and to 
get themfelves Renown, did undertake, nots 
withftanding the Danger thereof; they ven. 

tured 
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tured their own Lives to cut off thofe who 
made it theirwholeBufinefs to kill and deftroy 
others. On this Account Hercules, not out 
of private Picque, or to revenge Perfonal 
Injuries, but for the Publick Good, attack- 
ed Cacus, a notorious Robber, who would 
not fuffer any to live peaceably by him ; 
Diomedes King of Thracia, who kept Horfes 
for devouring Strangers; Geryon King of 
Spain, who bred up Bulls for the fame Pur- 
pofe ; Bufiris King of Egypt, who facrificed 
all Strangers to Neptune; and Emathion, 
the Son of Tithon, who likewife {poiled and 
killed all who travelled that Way. In imi- 
tation of Hercules, Thefeus, in a fet Come. 
bat, flew Peripbetes in Epidauria, Sinnis 
by the J/fbmus of Peloponnefus, Sciron upon 
the Borders of azegara, and Procruftes in 
the City of Hermione: And that Thefeus 
might have both the Opportunity and Ho- 
nour of freeing the Country of thefe Mon- 
{ters which then abounded, he would not 
go to Athens by Sea, which was the near- 
eft and fafeft Way; but purpofely chofe to 
go by Land, which expofed him to the Dan- 
ger of fo many Rencounters as Plutarch 

reports 
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‘reports in his Life. For thefe A@ions, 
Hercules and Thefeus were held in high 
Efteem, both in their Life-time, and after 
Death. To deify them was irreligious, but 
there was great Reafon to honour them ; 
becaufe nothing is more Praife-worthy than 
that which regards the Publick, and is 
truly ferviceable to it. Of all buman A- 
élions, faith (6) the Roman Orator, there 
are none fo illuftrious or more honourable 
than what makes one deferve well of the 
Republick. Again, (c_) ‘Parents, Children, 
* Relations, and intimate Friends, are dear, 
* but Nation and Country comprehend all 
* Concerns, for which no good Man will ree 
*-fufe to die, when it may be of Service to 
* them (d@); all who have preferved, faved, 
‘ affifted, or any ways profited their Coun. 
‘ try, have a Place referved for them in 
SESE ane 


(b) Nihil eff ex omnibus vebus bumanis praclarivs aut pras 
Jtantius quam de Republica bene mereri. Ep. Fam. x. v. 

(c) Chari funt paventes, liberi, Propinguz, familiares; fed 
omnes Omnium charitates Patria una complexa eft, pro qua 
quis bonus dubitet mortem oppetere, fi et fit profuturus, 
Offic. 1. 1. 

(d) Omnibus qui patriam confervarint, adjuverint, auxe- 
vint, certum effe in clo ac definitum locum, ubi Beati fempi- 
éerno avo fruuniur, Somn. Scip, 


* Heaven, 
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© Heaven, where they enjoy eternal Feli- 
‘city’, Thefe Dicates of human Reafon 
are confirmed by revealed Religion, which 
both teaches and commands to deny ones 
Jfelf, and to be ready to do and fuffer any 


thing, and to run any Danger which the © 


Glory of God and the publick Good re- 
quires. Our firft Obligations are to -God, 
the fecond are to Nation and Country, for 
the Sake of which, all, even Life irfelf, 
fhould be readily facrificed when proper or 
neceflary. This was the Spring of the 
Roman Bravery : And if our Heétors, who 
are fo ready to draw the Sword, and to fire 
upon thofe who have done them a private 
Injury, would go in fearch of thofe lawlefs 
Difturbers of the publick Peace and Quiet, 
and fight them, I mean Robbers and High. 
way-Men, the Wounds which they fhould 
receive on that Occafion would be more 

honourable, and juft Matter of Boafting. 
II}. Another: Occafion of fingle Combats 
on the publick Account, was in Time of 
War, when Armies were brought to the 
Field ; for it was ufual in thofe Days, be- 
fore the Day of a pitched and general Bat- 
tle, 
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tle, for fome one of one Side, to give a 
Challenge, either to fome particular Perfon, 
or to any one of the other, to fight him for 
the Honour of the Nation. Homer de- 
feribes fuch Combats at the Siege of Troy, 
betwixt Paris and Menelaus, Eneas and 
' Diomedes, He€tor and Ajax, the fame Hefor 
and Patroclus, and likewife with Achilles. 
There are are alfo many Inftances of fuch 
Combats in the Roman Hiftory ; for the 
Romans were often provoked to them by the 
old Gauls, Germans, and other Enemies. 
So we read in Livy of the Combats of Vule- 
ris Corvinus (e). with a Gigantick Gaul, 
of T. Manlius Torguatus (f) with another 
Gaul; of the Son (g) of the fame azsenlius 
with Geminis. Metius of Latium s of Clau- 
dius Afellus (b) with Fubellius of Campania ; 
of Quintius Crifpinus (i) with another Cam- 
panian named Badius 5 and of Quintus Co. 
tius (k) with two Spaniards at different 
Times. But there is none fo renowned for 
thefe Combats as Lucius Sicinius Denta- 


(e) Lib. vii. 26, (f£) Ibid. to. 
(g) viii. 7. (h) xxiii, 47. 
(i) xxv, 18. (k) Val. Max. li. iii. ¢. ii. 
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tus, of whom there are fuch Things report- 
ed as would exceed all Belief, faith Vale. 
rius Maximus, (1) if there were not good 
Authors for them, among whom he names 
M. Varro, This Man, befides his Engage- — 
ments in a hundred and twenty Battles, 
fought 32 fingle Combats, eight of them in: 
the Face of both Armies. Marcus Servilius 
was not much fhort of the Number of thefe 
Combats, for he too is {aid to have fought 
23, and always came off Conqueror. 

IV. The Defign of thefe Combats was to 
raife the Glory of the Nation, and to faci- 
litate a general Vidtory ; for the Armies 
were quickned and encouraged, or damp’d 
and difpirited, according to the Fate of 
their feveral Champions. Tacitus tells us> 
that the Old Germans ufed to prefage the 
Vidory by fuch fingle Combats, and for — 
that End would fometimes force a Slave or 
Captive to perfonate the Enemy : And it 
is likely the fame Notion was among other 
People. But what is moft remarkable; the 
Romans never gave the firft Challenge, nor ; 
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(1) Ibid, 
was 


was it lawful to accept it, without publick 
Leave of the DiGator or General, Where- 
fore Valeriws Corvinus did not engase with 
the Gaul before he confulted the Conful, 
who was in the Field, And the forefaid 
f. Manlius Torguatus, before he an{wered 
his Challenge, went up to the Didator and 
{pake thus 5 O.General! without your Leave 
Lwould not fight out of my Poft, though I 
was moft fure of Victory: but if you will als 
low it, I fhall accept of the Challenge, and 
fhew that Monfter that I am defcended of 
that Family whith beat the Gauls from the 
Tarpeian Rock, Sot. Quintius Crifpiniss 
receiving a particular Challenge in the Hear- 
ing of both Armies from Badjis of Cam- 
pania, now Terra di Lavoro, a Part of the 
Kingdom of Naples, made firft this Anfwer; 
That neither of them wanted other Enemies 
Ly whom they might fhew their Valour, but 
for bimfelf be would even foun the meeting 
with Badius in publick Battle, left he fhould 
be found guilty of breaking the Rules of 
Hofpitality. For Badius had been Crifpinus’s 
Gueft at Rome, and by his Means, ‘cured of 
fome Sicknefs, which had begat an Intimacy 
and 
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and Friendfhip till this Time; But this 
not fatisfying Badius, nor abating his Fury, 
and he going on with his Challenge, up- 
braiding Cri/pinus with Cowardize, renoun- 
cing his Friendfhip, becaufe among the 
Enemies of his Country, and requiring him, 
if he was a Man, to dare to combat him 5 
and the Roman Troops too, who were Wit- 
nefles of thefe [nfults of Badius, prefling 
Crifpinus to refent them, and not to fuffer 
the other to go off thus bragging, Cri/pz- 
nus {ent to the Confuls who were then Ge- 
nerals, and waited patiently their Leave to 
fight fingly out of his Poft , and having ob- 
tain’d it, he fought with Badius, difarm’d 
him, and forced him to run away fhame- 
fully: And fo did the other Campanians 
when the Romans fet upon them. There 
is only one Inftance of fighting thus with- 
out Leave, vid in Quintus Cotius, according 
to the Relation of Valerius Maximus , for 
he faith, that Q. Cotius was fet down to 
Table with Metellus the General when the 
Challenge was brought, and that he with- 
drew himfelf without acquainting Metellus, 
left he fhould have hindred him. But if it 

had 
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had been fo, it is not likely that Metellus 
would have forgiven fuch a Slight, and 
fuch a Breach of Roman Difcipline, or that 
he would have honoured Q. Cotius fo far as 
to allow him again in the Face of both Ar- 
mies to fight another Combat with one Pi- 
refias : For the Roman Difcipline was moft 
{tridt, and the Authority of the Generals 
abfolute ; fo that what ever was done with- 
out their Order was criminal, and as fuch 
punifhed: Of which there is a fevere In- 
{tance in 1. Manlius Torquatus, who order- 
ed his own Son to be firft whipp’d, and then 
beheaded, becaufe he fought Geminius Me- 
tius, the Commander of the Tufculan Troops, 
without his Leave as General, tho’ the 
young Man had a particular Provocation, 
and came off with Vidory. This the Hifto. 
rian owns was moft fevere, but he obferves 
likewife that it ferved to maintain the ftrié 
Difcipline of the Roman Army.’ Epaminon- 
das the Theban General did the like to his 
Son for fighting the Spartans without Or- 
der, though he conquered them, as Plutarch 
reports it in his Parallels between the Romans 
and Greeks, And indeed thete is no Depen- 
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dance upon an Army, if all in it be not 
trained up and obliged to obferve Orders 
flrialy , for to fight without them is info- 
lent, and may prove very prejudicial to the 
publick Caufe and Intereft, as it is fhameful - 
to abfcond or turn the back, when Orders — 
are given. Neither Officers nor common — 
Soldiers are at their own Difpofal, ‘their 
Bodies and Lives belong to them in whofe 
Service they are lifted, and there is neither 
Juftice nor true Bravery in expofing them, — 
but when and in what manner they are com- 
manded. This brings to my Remembrance, 
a Paflage I learn’d in Holland of the famous 
Dutch Admiral De Ruyter, who commanded 
the Fleet fet out againft the Englith 1665. 
When he was preparing to go aboard and to 
enter upon his Command, there was one 
ftrongly recommended to him by moft in 
the Government, being of a chief Family — 
and having deferving Relations, who defired 
that he might have an opportunity to thew 
himfelf in order to his Advancement: Upon 
fuch ftrong Recommendation De Ruyter 
plac’d him ina Fir## Rete Ship, and ordered 


him to keep clofe by himfelf, and to follow 
fuch 
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fuch Dire@tions as fhould from time to time 
‘be fent him. But as foon as the two Fleets 
engag’d, this Perfon fail’d up to the Englifh 
Fleet, and had the Boldnefs to attack either 
the Englifh Admiral or Vice Admiral, and 
fhewed that he wanted not what they com- 
monly call Courage, as he came off fafely ; 
which gave him great Applaufe among thofe 
who confider only thé Event of A@ions with- 
out the Prudence of them, But De Ruyter 
after the Engagement was over, recall’d his 
Commiflion and put him under Arre(t. This 
fill’d him with Rancour, and he wrote heavy 
Complaints to his F riends, reprefenting his 
Ufage as proceeding from De Ruyter’s Envy 
of his Bravery, which raifed a great mur- 
muring among his Friends and thofe who 
recommended him: De Ruyter underftood 
this, but diffembled it till his Return to the 
Hague, and then as the general Account of 
himfelf and his Condu@ obliged the States 
to give him juft and deferved Thanks, fo he 
made them fenfible that his particular Cone 
dué to that Perfon was juft, and not fo fe- 
vere as he deferved  becaufe that miftaken 
and rafh Bravery did not only run his Ship 
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in hazard to be loft, but the Admiral who 
trufted to his Affiftance, and confequently 
the whole Fleet. He added, that he who 
was worthy of Command ought to be obeyed, 
and unlefs he was pundually and ftriGly 
obey’d, he could not anfwer the End of his 
Command, and therefore that Perfon fhould 
never ferve more under him, Now if fight- 
ing without or contrary to Orders, tho’ a- 
gainft a publick Enemy be a Crime juftly 
punifhable, what a Crime is it to fight and. 
killa Friend, one who deferves well of the 
State, whofe Service it relies on and may 
have occafion for > 
V. To return to thefe Combats in defence 
_ of National Honour, there are many Inftan- 
ces of them in the Danifb, Swedifh, French, 
and Britifh Hiftories, for they were more 
frequent among the Northern Nations, and ef- 
pecially among the Borderers, whofe Picques 
and Animofities were greater. But it would 
be tedious to relate the particulars, I there- 
fore pafs over them, that I may come to a 
third kind of Combats much more commen- 
dable, becaufe really more for the Publick 
Good ; for they were appointed or underta- 
ken 
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ken to determine publick Differences, and to 
prevent or put an end to a War which would 
have had grievous Confequences. Thefe 
were fometimes performed by Kings them- 
felves and the Leaders of the People, fome- 
_ times by chofen Champions, and fometimes 
by more than one of a fide, 

VI. In all times Kings have been juftly 
ftiled Patres Patrie, Fathers and Paftors ; 
for they are fuch by Office and Inftitution, 
tho’ many of them have not anfwered the 
Charader, as neither {tudying the common 
Good of their People, nor knowing their own 
true Intereft, which is infeparable from that 
of the Publick. Too many from the begin- 
ning have been lavith of their Subjects Lives 
and fold them for nothing , and fo have made 
War with their Neighbous upon fome final] 
occafion, not for the Defence of Liberty, im- 
portant Rights and Privileges, but ta enlarge 
their Dominions, to gratify their Pride, their 
Ambition, their foolifh Humour or Caprice, 
and from the Motive of a fantaftick Notion 
ofGlory. But there have been others on the 
contrary very tender of their People, who 
did not command them to run greater Dan- 
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gers than they run themfelves; nay, who 
to fpare their Peoples Lives have ventured 
their own. When Reafon, Juftice and E- 
quity could not take Place, when Conferen- 
ces and Propofals of Accommodation were re- 
jected, they have referred the matter to a_ 
Perfonal Combat; and when that was re- 
fufed, they have in the Day of Battle fought 
out the publick Adverfary and Obftrudter of 
Peace, and fuught him, that the publick ~ 
Quarrel might fooner ceafe. 

VII. Grotius from Strabo faith, that this 
was an antient Cuftom among the Greeks, 
and fo we read of a fingle Combat (m) be- 
twixt Xanthus King of Beotia and Melan- 
thus King of Athens ; for a Controverfy hap- 
ning between the Hdksien and Athenians 
about a Piece of Ground, Yanthus propofed 
it fhould be determined by a fingie Combat 
with the Athenian King, who refufed it and 
was therefore depofed. Melanthus who was 
chofen to fucceed him, accepted the Chal- 
lenge, but killed Yanthus not by Valour 
but by Treachery 5 for whereas it was agreed 


(m) Polien? Stratag. lib. 1. c. 19, | 
uve | y that 
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that they fhould come to the Field without 
‘Attendance 5 juft as they drew and prepared 
eto fight, Melanthus cryed out, that the Ar- 
‘ticles were broken, and that Yenthus had 
fome body with him, and while Yznrbus 
‘looked about to fee who it was, the other 
ftept up and killed him. Qn a like occafion 
‘of a Difpute betwixt the Mytelenians and 
Athenians about Sigeum, a Promontory near 
Troy called now Fanizari, Pittacus (m) the 
Mytelenian General killed Phryno the General 
of the Athenians but very unfairly : For the 
Matter being referred to their fingle Com- 
bat, and it being agreed that they fhould ufe 
the like Weapons, which were viewed bee 
fore they engag’d, Pitcacus carried a Net 
fecretly with his Buckler, which he threw 
over the other, and by that means intangled 
him, fo that he eafily overcame him. Thefe 
were not valorous Ads but downright Mur- 
ders: For as it would have been bafe to 
have brought other Weapons than thofe a- 
greed upon, fo it was no lefs bafe to keep one 
by a Trick from the free ufe of them. If it 


(n) Ibid cap. xxv. Diog. Laert. lib, 1, vit. Pittaci, 
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be agreed that the Courage and Valour of 
the Combatants determine the Difference, 
each fhould be allowed all the Freedom of 
fhewing them. But there were other fair 
Combats on this occafion of deciding publick 
Differences, as betwixt Hyllus and Echemus, 
Hyperochus and Phemius, Pyrachma and De- 
gmenus, which both Paufanias and Strabo 
mention. Plutarch likewife relates the Com- 
bats of Demophantes and Philopemon, Lam- 
machus and Callicrates, Eumenes and Neop- 
tolemus, Pantauchus and Pyrrbus King of 
Epirus, who alfo challenged Antigonus to 
fight him fingly for the Kingdom which they 
contended for. This alfo feems to have been 
the Cuftom in Africa, as appears by that In- 
ftance of Corlis and Orfua which Livy (0) 
reports. Thefe two contended for the Prin- 
cipality of a City called Jbis, in which Con- 
troverfy Scipio Africanus offer’d himfelf to 
be Umpire, but they refufed him, faying, 
that neither Man nor God fhould judge be- 
twint them except Mars, And that the Ro- 
mans did fometimes refer the Decifion of 


(0) Lib. xxviii. c. 21. 
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publick Differences to fingle Combats is evi- 
dent, For Rorulus their firft King challenged 
Acron King of the Cecinenfes to a fingle Com- 
bat, in which he killed him, and by that 
means united that People to Rome. Aruns 
Cp) fent a Challenge to Brutus the Author 
and chief Inftrument of his Father Tarquin’s 
Expulfion from Rome for faving the Blood 
of thofe who were fedyced, but Brutus de- 
clin’d it. Yet a fingle Combat was afterwards 
fought on that Account, betwixt the Conful 
LT. Ebutius and OGaviws Manilius, Son-in- 
Law to Tarquin , in which the laft was kil- 
led and the other wounded in his Arm, ac- 
cording to the Account of both Livy (q) and 
Dicnifius Halicarnaffeus. (r) Mare Antony 
would have had the Difference betwixt him 
and O¢favius Cefar put upon this Iffue, and 
Sertorivs requir’d the fame of Metellus, But 
that I may not tire the Reader, I will wave 

other Inftances of particular Combats which ) 
may be drawn from the Hiftory of the old 
Romans, and alfo thofe which are faid to 


(p) Dion. Halicar, lib, v. 
(q) Lib, 11, 19, (r) Lib, vie 
have . 
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have been betwixt fome of the Kings of Den- 
mark and Sweden, Kings and Dukes of Sex- 
ony, of England and France in former Times, 
and fhall only take notice of the mutual 
Challenge which the Emperor Charles V. 
and Francis |. King of France gave to each 
other, for determining their Perfonal Diffe- 
rences in which their Subjeétsand Kingdoms 
had been involved. — Firft, about the End of 
March 1528, Francis 1. having heard by his 
Ambafladors how the Emperor reproach’d 
him with Falfhood and Bafenefs, he difpatch- 
eda Herald with a Challenge to the Empe- 
ror to fight him hand to hand, and to put an 
End to their Difpute by a fingle Duel ; and 
to provoke him, he gave Charles V. the Lie, 
and ufed other hard Words not very becom- 
ing Majefty. The Emperor did not receive 
this Challenge till the 7th of Fune follow- 
ing, and on the 24th of the fame Month, h° 
return’d an Anfwer by another Herald in as 
rough and rude Terms, for he told him that 
he had acted like a Knave and bafe Man ; 
and accepting the Challenge, he appointed 
the Place to be by the River, which runs be- 
_ twixt Fontarabia and Audey, requiring that 
fome 
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fome Gentlemen of both Sides fhould meet 
there within Forty Days to pitch upon the 
Ground, and to name the Day, and to agree 
upon the Weapons. This is the Account 
which Sleidan (s_) gives , But de Serres in 
his Life of Francis I. as do other Hiftorians, 
fays that Charles V. gave the firft Challenge 
by Word of Mouth to the French Ambafla- 
dor, who conceal’d it from his Mafter, till 
the Emperor repeated it by a Herald fent 
exprefs, and then the French King caufed 
his Acceptance of it to be read in the Pre- 
fence of all his Court: but it proved only a 
Paper Duel, for Francis was hinder’d by his 
Nobles and Minifters, and the Emperor re- 
quir’d him firft to return to Prifon according 
to his Promife. 

VIL But thefe Combats for the Decifion 
of publick Differences were not always fought 
by Kings themfelves, but more frequently 
by fome noted and renowned Champions, 
whofe Valour both fides relied on, Thus 
the Philiftines believing Goliah invincible , 
they defied the I/raelites by him, and offer- 
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ed to refer the Dominion of Canaan which 
they contended for, toa fingle Combat with 
him. So Pyrachma and Degmenus were not 
Kings, neither the chief Heads of Elia and 
4tolia, but the Champions which each Side 
chofe 5 for upon Pyrachma’s getting the Vi- 
tory over the other, Oxylus obtained the 
Dominion as Paufanias (t) relates it. In like 
manner the Danes and Saxons having often 
fought with different Fortune, and being at 
laft wearied and willing to put an End to 
their Quarrels, at leaft for fome Time, they 
agreed to refer it to the Iffue of a Combat 
betwixt Two. The Danes made choice of 
Starcaterus one of a prodigious Bulk and 
Strength, and the Saxons pitch’d upon ene 
named Hama, a famous Champion among 
them: and for encouraging him to undertake 
this Duel, they promifed the Weight of the 
others Body whom he fhould kill in Gold. 
When they came to the Place appointed, 
Hama ran upon the other with fuch F orce, 
that he made him fall to the Ground ; But 
Starcaterus getting up, laid hold ay his 


(2) Lib. v. 
Sword, 


61 J 
w3word, and giving a Stroke with al] his . 
dtrength, clave the Head of Hama afunder. 
‘0 Memory of this Combat, the Town of 
Hamburgh has its Name, becaufe built upon 
pr near the Place where it was fought. (wu) 
The Vandals and Almains or Germans con- 
isending for the Kingdom of Galicia, it was 
fagreed to refer it to the fingle Combat of 
Two young Men, upon which Trafimond 
‘Xing of the Vandals laid down his Preten- 
Mons to Galicia and left Spain altogether, be- 
vaufe his Champion was killed by the Ger- 
‘man, | 
IX. As by thefe Inftances, it appears 
that publick Differences were often referred 
to the Iffue of fingle Combats, fo when par- 
ticular Champions were wanting, or when 
it was judg’d too important to hazard all. 
upon the Chance of one fingle Perfon’s Va- 
lour, a felect Number of Perfons have been 
agreed upon, that by a fimall Battle among 
them, the Evil and Mifchief of two Ar- 
mies fighting might be prevented. Some 
have fancied that Abner propofed this to 


(u) Vid. Muniteri Cofmog. lib. iii, 
‘Foab, 
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Joab, when he faid Let the young Men now 
arife and play before us (s). Upon which 
Twelve of each Side arofe, and did what isa 
Sport to fuch as are bred to the thedding of 
Blood, but which was in it felf great Cru- 
elty ; forthey killed each other on the Spot, 
and were the Occafion of killing 360 more 
of Abner’s Men, and 19 of Foab’s Follow- 
ers, without ending the Difference. Where- 
fore this Fight of Twelve with Twelve 
was only for fhewing the Valour of each Side. 
But upon a Difpute betwixt the Aigives, 
and Lacedemonians about a Claim to the 
Poffeflion of Thyreates, the Amphiciiores, 
that is, the Deputies of the States of Greece, 
to whom publick Affairs ufed to be referred, 
gave their Opinion, that 300 on a Side 
fhould fight, and that the conquering Party 
fhould carry the Poffeflion of the Place, 
Accordingly it was done, Othryades being 
Captain of the Lacedemonians, and Therfan. 
der of the Argives : All of both Sides were 
killed, except two Argives and the Captain 


Of the Lacedemonians, who was thought 
a 
(x) 2 Sam. rr, 12, 


dead. 
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dead too; but when the Argives were gone 
off the Field to carry the News of the Vi- 
ctory to their Country-men, Othryades re. 
covering fome Spirit and Strength, made 4 
thift to gather fome Shields of the Slain, 
with which he ere@ed a Trophy, writing 
upon it with his own Blood, To Jupiter the 
Guardian of Trophies, For which Caufe 
the Amphiétiores gave it for the Lacedemo- 
wians, as Plutarch reports it in his Parallels 
betwixt the Greeks and Romans. There 
alfo weread, That after a long War betwixt 
the two Cities of Tegea and Phenea, it was 
agreed to refer the Decifion of the Contro- 
verfy to a Combat of three T'win-Brothers 
on each Side, Two of the Tegeans were 
killed upon the firft Encounter, and the 
Third, that he might not be over-power’d 
by Numbers, cunningly divided them by 
pretending to run away, and fo killed them 
one by one, And becaufe his Sifter did not 
congratulate his Vidtory with the reft, for 
fhe was betrothed to one of the Slain, he 


ee Dee 


Vid. Paulan, lib, ii, Corin. - 
a ; killed 
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Years, and otherwife agreeably iatched. 
Two of the Horatit were kill’d, and all the 
threeCuratiti wounded ; the third of the Ho- 
vatit had received no Wound, but was not 
able to fight againft the other three at once ; 
wherefore he made as if he would run a- 
way, and they following him, he turned 
and fought each of them fingly, and killed 
them : By which means the Albans received 
the Roman Yoke, and were never more a 
diftind or free People. But the furviving 
Hovatius killed alfo his Sifter, becaufe the 
wept-for the Death of one of the Curatiz, 
who was her Coufin, and who was to have 
been her Husband; for the Old Romans 
thought no Crime greater than to regard 
private Intereft before the publick. 

X. The Conteft about the Kingdom of (4) 
Sicily, betwixt Charles Duke of Anjou, and 
Peter King of Arragon, which was like to 
have engaged all the Princes of Europe on 
one Side or other, I fay, this Conteft was to 
have been decided by a Fight of a 100 cho- 
fen Horfe, fome fay 300 of each Side, head- 


(b) Vid. De Serves Hift. du-Philip UU, le Hardie. 
ed 


i ee 

ed by the Two Chiefs, Charles and Peter. 
Pope Martin IV. both advifed it, and gave 
his Permiflion to it.. The Day was appoints — 
ed, and Bourdeaux was the Place afligned : 
Thither, on the Set Day, came Charles with 
his feleé Number of Horfe ; and there was 
alfo a great Concourfe of Princes and other 
Quality from all Countries to behold this 
Skirmifh : But Peter of Arragon neither ap- 
peared, nor any from him > nor did he fend 
any Excufe that Day ; fome fay, that he 
declined it becaufe Bourdeaux was then in 

the Hand of the Englifh. | 
Xl. I fhall only add one Inftance more of 
fuch particular Combats for putting an end 
to publick Differences, It, hath fome re- 
markable Circumftances in it, and ‘May not 
be very well known. In the Reign of Ro- 
bert Ill. King of Scotland, the Kingdom 
was fadly difturbed by an inveterate Fewd 
of two Highland Families, Clankay and Clan- 
qubation: They had often fet Battles with 
one another, and as often as any of either 
Side rencounter’d, they fought, which was 
the Occafion of much Slaughter: And they 
being both powerful and allied to other Fa- 
) EF 2 milies, 
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riilies, there was fome Hazard of drawing 
in many more into the Quarrel: Wherefore 
great Endeavours were ufed to reconcile 
them, but all in vain. At laft Robert the 
Thane of Fife, the King’s Brother (who had 
the Adminiftration of Publick Affairs, be- 
caufe of the King’s Indifpofition) fent to the 
Heads of thefe two Clans , and perceiving 
that no Accommodation could be made with- 
out fome Compliance with their Hatred 
and Revenge, he propofed, that they fhould 
appear before the King and Court, 30 ofa 
Side, and fight it; that the Conquered 
fhould be pardoned all paft Crimes and Out- 
rages, and the Conquerors, befides the Ho- 
nour of the Victory, fhould be received into 
Favour with the King, and fhould obtain 
that Precedency or Authority over the other 
which they contended for, This being 
agreed to, a Day was fet, and the Place ap- 
pointed was a finalt Ifland on the North-fide 
of Perth, Thither the King and Court came 
with a greatmany others: The two Parties 
alfo came armed according to Agreement ; 
only one of them was fhort of his Number 


by one, who fkulked out of Fear. This 
made 


reap. 

made a Stop, and was like to defeat the De. 
fign, till a common Tradefman ftarted up 
and offered himfelf to fight in the room of - 
the Deferter, providing he had fuch a Piece 
of Gold given him at prefent, and was {e.. 
cured of a Maintenance in cafe he farvived 
and was difabled. This making the Num- 
ber cf both Parties equal, they engaged and 
fought one another defperately and furi- 
oufly ; but none was obferved to fight with 
more Hagernefs, or to thew more Courage, 
than the Hireling, who brought off, with 
himfelf, Ten of that Side he joined 5 where- 
as all of the other Side were killed, ex. 
cept one, who, after many Wounds, threw 
himfelf into the River and fwamm over to 
the other Side, By this means the King- 
dom was freed from the troublefome Fewds 
of thefe two Clans, Vid, Leflei Fhif?, lid. vii, 

& Buchan, Hi/t. lib, x. | 
AI. As thus it hath been made appear, 
that frequently and of old Time, there have 
been fiogle ‘and particular Combats for de, 
termining publick Differences > fo there can 
be no Doubt of the Lawfulnefs of thefe 
Combats ; for they are as juftifiable as War, 
Fig Which, 
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which though very rarely, is fometimes 
both juft and neceflary. For if the Caufe 
be of great Concernment, worthy the Ha- 
zard of fo many Lives, and of fo much 
Blood as may be {pent upon it ; and if all 
fair and peaceable Methods have been firft 
tried to bring the other Party to hearken 
unto Right and Reafon, without any defira- 
ble Effe@, then War is lawful and juft : it is” 
the laft Remedy fhould be ufed, but fome- 
times it is neither henourable nor juft to de- — 
clineit. And if it be lawful and juft to make 
War, then thefe particular and Party Com- 
bats are allowable and commendable ; for 
it is bringing the War into a {mall Compafs» 
and prevents the publick Mifchief of it: Of 
two Evils, the leaft is to be chofen, and 
better a few perifh than thoufands, They 
who engage in thefe Combats do only what 
every one doth who goes to War ; they only 
venture their Lives in a publick Caufe and 
for the publick Good, which every one 
ought to do who hath a Call to it, and 
when there is a neceflary Occafion for it, 
Tt is true, the Danger of thefe particular 
Combats is more vifible, andthere is lefs Hope 

of 
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of efcaping than in War ; but he venturetlt 
and Jofeth his Life honourably who doth 
it to fave the Lives of many, and to keep 
his Country from Ruin, Devaftation and 
Mifery, the common Effeés of a continued 
War; which neither Princes nor their 
Counfel wifely confider, who are fo for- 
ward to engage in it, But whatever may 
be faid for the Lawfulnefs of thefe particular 
Combats and Skirmifhes in fome Cafes, 
which do not affe@ the whole Honour and 
{Intereft of the Publick ; yet the Prudence 
of them may be queftioned when the whole 
Intereft of a People, or any fundamental 
Part of it, is lying at Stake. It is rafh and 
unadvifeable to put this upon one fingle 
Chance: The Lofs of one Battle may be 
recovered by another, and fo a publick 
Grievance and Inconvenience which at one 
Time was unavoidable, may afterwards be 
remedied: But particular Combats folemnly 
agreed upon, and the publick Faith of both 
Nations or States being plighted for the 
Terms of them, none of the Parties are at 
Liberty to attempt the putting themfelves 
in their former Condition, neither can they 

F4 do 
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do it with either Honour or Juftice. Thus 
the Albans could never juftly have taken 
any Advantage of the ill Circumftances of 
the Romans, or any bad Jun@ure of their 
Affairs, for fetting up their old Independen. 
cy, as indeed they never did attempt it ; 
for there was then more Regard to the: 
Truth and Honour of Promifes and publick. 
Contraéts, than, alas, is to be feen now 
a-days, | | 

_ AIL Now as to the fingle Gombats of: 
Princes, or Champions for them, Bodi- 
nus (c), Grotius (d), and fome others, do 
very much approve of them, chiefly when 
the Differences are Perfonal, and do nor 
atte the publick Intereft of the State or 
People: For it feems neither juft: nor rea- 
fonable that the Perfonal Quarrels which 
happen betwixt them through Picque, Envy 
or doubtful Rights and Titles, thould in-. 
volve their Kingdoms, and overturn the 
publick Peace and Safety. Better, fay they, 
that one perifh, than many for the Sake of 
one. If they will not hearken to Reafen, 


Be es ee 


(c) De Repub. lib. iv. cap. vii. ' 
(d) De Fure Belli. lib, ii. cap. xxiii. fect.x. 


Juftice 
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Juftice or Equity, bur will eeds quarrel, 
Jet them decide their own Quarrels among 
themfelves, and not engage their Subjects 
Lives and Fortunes to maintain Differences 
which are of no Importance to the Publick, 
however they be determined ; 5 as Aneas to 
Turns, 


Aquius buic Turno fuerat fe opponere Marti, 
Si bellum finire manu, fi pellere Teucros 

Apparat, bis decuit mecum concurrere Telis ; 
Vixet, cui vitam Deus aut fua Dextra dedilfjzt, 


Turnus then fhould try 

His Caufe in Arms, to conquer ar to die. 

My Right and his are in Difpute. The Slain 

Fell without Fault, our Quarrel to maintain, 

In equal Arms let us alone contend, 

And let him vanquilb, whom bis Fates be. 
friend. Dryden, Eneid |. 11, 


Neither Charles of Anjou nor Peter of 
Arragon had a good Title to Sicily, nor was 
it much for the Intereft of the Kingdom whe- 
ther one or the other had ir, and fo it was 
reafonable that a Perfonal Combat fhould de- 

termine 
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termine it, according to the Saying of the 
Author of the Tragedy of Thebzis, 


Rex fit e vobis uter, 
Manente Regno, querite. Seneca. 


The Senfe and Meaning of which is, Do 
you Competitors debate your Titles and Rights 
with your Selves, and feek fuch a Way of ene 
ding your Contentions who fhall be King, as 
may preferue the Kingdom and not deftroy it 
For as the fame Author faith, It is madnefs 
and unnatural Cruelty to ones Country to claim 
a after a manner which deftroys it. 


Quis tenet mentem furor ! 
Petendo patriam perdis, ut fiat ma vis effe 
nullam ! | 


Grotius quotes a Paflage out of Agathias, 
(4) commending the Cuftom of the old 
Franks, viz. “ That when there happen’d 
“any Difference among their Kings, they 
“all took Arms and came to the Field as if 
“ they would fight to decide the Difference : 
“ But when there, beholding their Neigh- 
a 

(e) De jure Beli, lib, ii. cap, xxiii, x, 

, ** bours 
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‘© bours and Friends, they were all for Con- 
*‘ cord and Agreement, and fo advifed their 
** Kings to ftrive by Law and Reafon and 
“¢ Equity ; or if they would not, to fight it 
“at their own Peril by a fingle Combat ; 
“ not judging it juft and reafonable or agree- 
“¢ able to their civil Conftitution, to ruin 
“ the publick Intereft for private and per- 
“ fonal Quarrels, By this means Armies 
** were foon diflolved, War prevented, and 
“ the Publick Peace reftored and preferved, 
** So great Regard to Juftice, and {uch Love 
“of ones Nation did then prevail among 
“* the People, as there were in the Kings a 
** peaceable Spirit, and a Readinefs both to 
 pleafe their People and to confult their 
** Good. ” ‘This would be more becoming 
Chriftian Kings and Chriftian People, than 
entertaining and encouraging * Matchiavels 
and cunning felf-defigning Men, who hu- 
mour Picques, flatter perfonal Envy, and 
blow up private and contemptible Differen- 
ces, and who ftudy how to varnifh them 
with fome falfe Colour of publick Intereft, 
for wheedling the People to fupport them 

with 
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with their Lives and Fortunes till they be 
confumed, 

But tho’ there is no great Reafon now to 
apprehend a Revival of the old Cuftom of 
Kings and Princes fighting Combats, ei- 
ther to prevent or conclude War, or about 
their own private Differences; Yet if fuch 
a Thing fhould obtain, it ought to be refi(t- 
ed, becaufe of the publick Mifchief which 
would commonly follow, For Kings can- 
not do lawfully whatever they pleafe with 
themfelves, more than with other Men, 
As they have Power over the Lives of their 
Subjects, fo the People have a Right and In- 
tereft in their Lives ; which therefore fhould 
never be hazarded but in the Service of the 
publick Intereft.and for the publick Good. 
They are the Head, and fhould be tenderly 
taken care of, becaufe the Wellfare of the 
Body depends upon it. A King that is care- 
lefs of his own Life, expofeth the Lives of 
many, Vitam tibi ipfe fi negas, multis negas, 
and there is ftill greater Reafon to preferve 
them, if they are valuable for their Wildom, 
Virtue, or other good Qualities, which ren. 
der them both illuftrious and ufeful. When 

ra David 
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David waxed old, and was not able for War 
as before, His Men fare unto bim, faying, 
thou fhalt go no more out with us to Battle, 
that thou quench not the Light of Mfrael. (1) 
Fle muft be a very bad and contemptible 
King who dieth unlamented, or whofe Death 
gives no manner of Concuflion to the King- 
dom. Therefore the Life of a King is moft 
valuable, and all care fhould be taken of it: 
‘For this Caufe there is more Reafon againft 
the Duels of Kings, than of any other, which 
Quintilian elegantly fets forth in thefeWords, 
Vos oro, qui illud pugne genus exigebatis, 
utrum tandem eventum concepiflis animo 
viciffet juvenis fenem, fceleratus pium s quan. 
tum Reipublice Detrimenti ¢ quantum lachri- 
marum! quanium Ludtus ! amiffo Duce ha- 
beret, & fraétis militum animis, @ inclina- 
tain pofterum Spe. Decl. 317. 


(fF) 2 Sam, xxi. 17, 
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C.H.A P..UIV: 
Of Tilts and Tournaments, 


I. IL TS and Tournements fall in 
within the Compafs of our prefent 
general Defign ; for being refolved to give 
fome Account of all Sorts of Duels, I could 
not pafs over thefe which had the Show and 
Appearance of Combats, without any Ma-. 
lice or inward Rancour or Defign of woun- 
ding or hurting: Being intended neither for 
ending publick Differences, nor for gratify- 
lng private Picques and Animofities, They 
were martial Exercifes perform’d on Horfe- 
back by Perfons in Armour with Lances ot 
Spears in their Hand, with which they run 
at one another and thereby fhewed their 
Valour and Skill in that old Way of fight- 
ing handto hand, and in the managing of © 
thofe Weapons which were ufed then, but 
now laid afide ; and for preventing all Mif- 
chief, they wore Helmets on their Head, and 
Coats of Mail, and gave over after the break. 
ing a Lance or two: for fighting in Wrath 


and in good Earheft was neither intended 
nor allowed. Il. 
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I], Thefe Exercifes were called rilts and 
Fufis, whence are the Phrafes to juftle, to 
tilt at one, as alfo Tournaments which 
fome derive from the French Torner, or the 
Italian Tornave or Latin Torno or the Greek 
Topvevey becaufe they required frequent and 
nimble dexterous Turnings, Tornamentum 
which AZunfter and other Authors ufe is not 
true but barbarous Larin, Haftiludium is 
more proper, and fome who affed polite La- 
zim call thefe Exercifes Lufia Trojz, becaufe 
reprefenting the Combats betwixt the Gre- 
cians and Trojans at the Siege of Troy, which 
Virgil makes Afcanius to have acted over at 


the Anniverfary of his Grand-father Anchifes 
his Funeral. Zneids V. 


TIL Thefe Exercifes were the ufual So- 
lemnities at the Coronation of Kings, their 
Marriages, the Birth of their Children, and 
other Times of publick Rejoycing. Upon 
this Account they were in great Efteem, and 
there was a great Emulation to excel in them 
among thofe who affeGed either the Favour 
of Princes, or Popular Applaufe; for Dexte- 
rity and Expertnefs in thefe Exercifes did - 
very much recommend to both. It is al- 

| ledg- 
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ledged (g), that they were firft fet up, or 
it may be, renewed and brought in Vogue; 
by Henry I, Duke of. Szxony, and Roman 
Emperor Anno 938. For he having cotiveen- 
ed all the Princes of the Roman Empire; 
and obtained the Affiftance of many other 
Chriftian Princes, for fubduing the Goths, 
Vandals, Sclavians, Ruffians, and other 
then Infidels, who had made an Irruption 
into Saxony the Year 934; in Memory of 
this War, in Honour of thofe who affifted 
Init, and to keep up a Warlike Spirit among 
Princes and their Nobles, for which there 
might be again an Occafion ; I fay, for this 
Cau‘e this Emperor did inftitute thefe Ex- 
ercifes, and appoint a folemn general Ren: 
dezvous for performing them: And _ that 
they might.be Chriftian Exercifes, as well 
as the Exercifes of profeffed Chriftians, 
Twelve Articles were agreed upon, which 
made them Reftraints from Vice, and Incite- 
ments to Virtue as well and as much as to 
Valour. 
awe. See et A 
CRO ae ae Reni arn mer 

IV. Thefe 
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IV. Thefe Articles which contained the 


Terms and Qualifications of Admittance to the 
Honour of thefe publick Exercifes were as 
followeth. 


1, Whofoever hath done or faid any thing 


againft the holy Chriftian Faith, hall 
be excluded ; and if any fuch hall pre- 
fume to intrude himfelf on the Account of 
his Family and ancient Nobility, he hall 


, be beat and forced back. This Firft Are 


v 


ticle was pronounced by the Emperor 


Henry I. bim/elf- 


. Tf any, however’nobly defcended, has 


done or faid any thing againft the Roman 
Empire, or the facred Majefty of the Em- 


_ peror, he fhall not be admitted, but pub- 


we 
2 


lickly punifhed before the’ Aflembly. Con- 
rade Prince of Palatine was the Author of 
this. ; 
If any has betrayed or, deferted his Lord 
and Mafter, or has been the Occafion of 
any Mutiny,:-Diforder, or fhameful F light 
in an Army, or has opprefled and unjuftly 
killed any of his Subjects and Vaffals, or 
other innocent Perfon, he hall ‘be pub- 

G | _ lickly 
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lickly punithed. The Duke of Franco- 
nia or Frankenlandt. 

4. Whofoever has committed a Rape upon 
Virgins, or oppreffed Widows, or has 
violated and defamed any Woman by 

Word or Deed, when he appears at the 
publick Tournament, fhall be difgraced 
and punifhed. Duke of Suevia. 

5- Whofoever has been guilty of Perjury, 

' of forging Hand or Seal, or lies under 
any other Infamy, fhall be held unworthy 
of the Honour of the Tournament; and 
if he enter, he fall not be fuffered - go 
away without fomé Punifhment. Duke 
of Bavaria. 

6. Whofoever has fecretly or openly made. 
away his Wife, or has advifed or aflifted 
the killing of his Superior, whofe Vaflal 
he was, let him be debarred, and let the 
the Law of Tournaments be executed | 
upon him. 

7: Whofoever has been guilty of Sacrilege, 
by robbing of Churches, or detaining 
what belongs to them, or has wronged 
Widows or the Children to whom: they 
were left Guardians, fhall not be admit- 

» ted, burt punifhed, 

8. W 
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8. Whofoever keeps up an unreafonable 

Feud with another, and will Not refer 

the Difference to Law or to a fair Battle, 

but invades his Adverfary’s Land,burning 

and {poiling it, and carrying off his Goods, 

efpecially if he has deftroyed Corn, which 

has caufed a Dearth or Famine, if he ap- 

pear at the Tournament let him be put 

to Death. 
9- Whofoever has been the Author of any 

new Gabel or Impofition in any Province, 

City or other Dominion, without the 

Confent of the Emperor, by which Means 

Subje&s are oppreffed, and Trade and 

Commerce with Strangers are hindred 

and difcouraged, let him be punithed, 
10. Whofoever is guilty of Adultery, let 

him be punifhed, 4 

Thefe Five were added by other Princes . 
and Grandees who were appointed Overfeers : . 
and Intendants of thefe’ publick Tourna- . 


MENTS. 


11. Whofoever doth not live fuitably upon 
his lawful Rents and Income, but deba- 
feth his Dignity by Buying and Selling, 

G2 and 
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and ufing mean and fordid Arts to the 

Damage of his Neighbours, and Oppref- 

fion of his Tenants, let him be beaten. 
12. Whofoever cannot prove his Nobility” 

for Four Generations at leaft, by both 

Father and Mother, thall not have the 

Honour of being admitted into the Tour- 

Nament, — 

Thefe two laft were propofed by Philip the 
Secretary of the Empire, 


V..Thefe Articles were folemnly pub- 
lithed at the firft Inftitution of Tourna- 
ments by this Emperor; and by the Tenor 
of them it appears, that at the Rendezvous 
for thefe Exercifes, was kept a Supreme 
Gourt of Honour and of ‘Good Manners 5 
and that the Inftitution of thefe Exercifes 
was not only for infpiring Warlike Courage 
and Bravery, but alfo for keeping up the — 
Chriftian Dignity of Princes and of all other 
Quality, by punifhing and expofing ‘to 
Shame fuch as ftain’d it, And for rendring 
this more effedtual, all the Princes, Nobis: 
lity and Vaffals of the Empire were requited 
and obliged, by the Authority of the Em- 

peror, 
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peror, tobe prefent, as they were all called 
upon by Name at every Rendezvous ; and 
the Abfent was fummoned, and if after the 
third Citation, he did not compear, fome 
Mark of Infamy was fix’d upon him. En- 
tring the Lifts for Tilting, was a publick 
Declaration of ones Honour and V irtue, and 
of his Innocency from all the forefaid 
Crimes; For none were or could be admit- 
ted that was guilty ofthem. If any guilty 
Perfor offered himfelf to the Tournament, 
he mutt firft undergo the Punifhment either 
In Perfon or by Proxy ; for the fubftituting 
others for this End was allowed: But then 
if any fuffered Punifhment for another, it 
was proclaim’d by a Herald, and the Pu- 
nifhment was fomewhat mitigated out of 
regard to his Generofity for his Friend ; hor 
was this an Elufion of the Law, or of the 
End of the Inftitution ;. for the Crimes were 
{till condemned, and by this means alfo 
an Odium and Infamy was fix’d upon the 
Guilty, which would be as powerful a Re- 
ftraint upon Quality as Mul@s or Corporal 
Punifhment. | | 
. G 3 , VI, This 
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VI. This Inftitution of Tilts and Tour- 
naments, according to the forefaid Articles, 
was obferved within the Empire for the 


{pace of 549 Years, as is evident by the fol- 
lowing Account. 


1. At Magdeburg in Saxony 938, where 
the Emperor himfelf was prefent, and where 
none was condemned, becaufe the Emperor 
indemnified all Crimes committed before 
this, for obliging all to a good Behaviour 
for the future. 

2, At Rotenburg by the River Tauber in 
Frankenlandt, celebrated by Conrade the 
Duke, Ann, 942. 

3. At Conftans by the Lake Bodenfee, 
Ann. 948. Ludolph Duke of Suevia kept it. 

4: At Mersburg near Saul or Ifell, the 
chief City of the Marquefs of Mifnia, 
Ann. 969. 

5. At Brunfwick, Anno 996. by Ludolph 
Marquefs of Saxony and Brunfwick: Here 
Henry Marquefs of Brandenburg, a new 
Convert to the Chriftian Faith, was pre- 
fent and hofoured. | 
6. At 
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6. At Trevir, Anno 1019, by Conrade II. 
Emperor and Duke of Saxony, 

7. At Hall in Saxony, Ann, 1042, by 
Henry IV. | 

8 At Aushurg, Anno 1080, by Herman- 
nus Duke of Suevia, 

9. At Gottingen, a City in the Lower 
Saxony upon the River Seine, by Ludolf: 
Duke of Saxony, in the Reign of the Empe- 
ror Henry V. Anno 11109. 

Jo, At Tigur by Guelph Duke of Bava- 
> ria in the Reign of Frederick I, Anno 1165. 

11. At Cologn by the Earl of Holland, 
in the Reign of Frederick I. 1179. Here 
were Conrade Ele Gop Palatine, the Brother 
of the Emperor, and the Landgrave of 
Thuringe. | 

12. At Norimberg, by the Emperor Hen- 
ry VI, 1198. | 

13. At Worms, by the Emperor Frede-. 
rick If. Anno 1209. 

14. At Wirtxberg in Franconia, Anno 
1235. : | 

15. At Ratishon, by the Nobility of 
Bavaria, Anno 1284, 

G4 16, At 
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16. At Schweinford upon the Mayn in 
Franconia, Anno 1296, by the Knights of 
that Province. 

17. At Ravensburg in the Gircle of 
Schwaben upon the River Schu/s, by the . 
Nobility of Suevia, Anno 1311. - 

18. At Ingelheim, by the Nobility upon 
the Rhize, Anno 1337. 

19. At Bamberg in the Circle of Franco- 
mia upon the River Rednit, by the Nobles 
of that Circle, Anno 1362. 

20, At Efling or Elfing, upon the Neck- ] 
ar, by the Nobles and Knights of Suevia 
Anno 1374. 

21. At Schajfhaufen, or Schaffhoufe, in 
Suevia upon the Rhine, by the Knights and 
Nobility of the Country, Anno 1392. 

22. At Ratishon upon the Danube, by 
the Nobility of Bavaria, 1396. 

23. At Darm/tadt, between Heidelberg and 
Frankfort, by the Nobility upon the Rhine, 
Anno 1403. 

24. At Hailbrun or Hailfprun upon the 
Neckar, by the Nobility of Schwaben or 
Suevia, 1408. 

25. At Ratishon upon the Danube, by 
the Nobility of Bavaria, 1412, 26. At 
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26, At Stutgard or Stugaye ‘upon the 
Neckar, in the Circle of Schwaben, by the 
Count of Wittenberg and Mumpelgard, 
Anno 1436, | 

27. At Lanftadt in the Lower Bavarig 
upon the River Warta by Ludovicus, catled 
the Rich, Count Palatine on the Rhine, and 
Duke of both the Upper and Nether Bava: 
ria, 1439. 

28. At Wirtenberg, in the Reign of Fres 
derick \II. by the Nobles of Franconia, 1 479s 

29. At Meniz, by the Nobility of the 
Rhine, Anno 1480, 

39. At Heidelberg, under Philip Prince 
Palatine, Anno 1481. tis 

3%. At Stugart in Wittenberg upon the 
Neckar, by Eberhard Count of Wattenberg, 
and the Knights of Suevia, 1484, 

32. At Ingolftadt in Bavaria the fame 
Year, 1484. 

33. At Onfpach, near Norimberg, by <Al- 
bert Marquefs of Brandenburg, and the No 
bles of Franconia, Anno 1485, : 

34. At Bamberg upon the River. Rednit, 
by the Knights of Franconia, of the honou- 
rable Order of the Unicorn, Anno 1486. ’ 
35+ {Mt 
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35. At Ratisbon, by the Nobles and 
Knights of Bavaria, 1487. 
36. At Worms by the Knights and Nobles 
of the Rhine the fame Year 1487. This was 
the laft. . 


VII. By this Account, it appears that 
thefe Tournaments were not kept like the 
Olympick Games at certain fet and equally 
diftant Times. For fometimes there were 
two in a Year, fometimes only a Year be- 
twixt them, and at other Times ten, twelve, 
yea forty. What Rules and Meafures they 
followed in appointing them, I have not met 
with, nor yet any Account of the Perfons | 
who were cenfured and punifhed at them, 
nor do I find any Reafon-alledged for leav- 
ing them off. But both Simon Majolus (b) 


a a a 


(h) Cur vero egregia hac atque utilia exercitiq deferine 
hactenus mibi ‘non conftat. Habet certe Nobilitas, etiame« 
mum multos Generofos &5 flvenuos viros, mibi favore &9 fa- 
miliaritate notos quibus hac defiife ex animo dolent, &9 re- 
dintegvayi atque yenovari denuo cuperent. Sed guid agant? 
Vident viriutem non folum in fuo, verum etiam aliis flatibus 
confenefcere, omnia orta &§ auda occidere, fato in pejus rueve 
€5 vetvo fublapfa veferyi 3 adeo ut nec ipfa Petri Sedes a ruina 
Jit immunis, ui Crifpus &53 Platina loquuntur. 


Bifhop 
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Bithop of Vulturaria, and (i) Munfler do 
regret the laying them afide, and afcribe to 
that the Degeneracy of Princes and Nobles. 
But whether this Degeneracy preceeded or 
followed the Ceflation of thefe Tournaments, 
they can be now no where fet up on the Foot 
of the forefaid Articles, which would ex- 
clude the Generality of all the great ones of 
every Rank, even in the Chriftian World : 
If all were convocated on this Occafion, and 
had thefe Articles read to them, and if upon 
hearing them their Confciences did {mite 
them, the Place would become void affoon 
as the Temple was, when our Saviour faid, 
Let him that is without Sin caft the firft Stone 
at the Woman taken in Adultery. The tenth 
Article alone would have debarred all the 
contemporary Kings and Prifices of Leopold 
the late Emperor, for it is faid that he was 
the only crown’d Head in thofe Days who 


() Et hic fuit ultimus ludus militaris Nobilium, poft quem 
videmus vulgus Nobilium pro magna parte degenevajfe in ma- 
nifefta vitia, id quod proh dolor nemo non novit. Coercuit eos - 
non nibilignominia illa, gua in Ludis Torneamentorum publice 
confundebantur, Fam vero illo Retinaculo quoque fubmoto 
impunes multi ruunt in vitia &9 exequuntur Cupiditates 
Carn. «Amn : 5 fe, 

ak was 
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was free from that Vice, and fo he could 
have had none of his own Quality to enter 
the Lifts with him. 

VIII. Perfons came not to thefe Exercifes 
out of Picque, Wrath, or Revenge, and fo 
no Hurt was intended to any. Yet fome- 
times there chanced to be Bruifes and other 
Mifchiefs by Falls from a Horfe and other 
Accidents, of which there is a memorable 
Inftance in Henry Il. King of France. | For 
having married his eldeft Daughter to Philip 
King of Spain, his youngeft to the Duke of 
Lorrain, and his only Sifter to the Duke of 
Savoy, in Honour of thefe Marriages he or- 
dered not only Balls and Mafquerades and 
the like, but a Solemn Tilting, and refolved 
himfelf to enter the Lifts ; for which caufe 
he fent a Launce to Count Montgomery Cap- 
. tain ef his Guards, that he might encounter 
him. At firft Count Montgomery declin’d — 
it for good Reafons, but the King repeating 
_ his Commands, he was forced to comply : 
Accordingly next Day, which was the yoth 
of Fune 1559, both the King and Count ~ 
came to the Place appointed, which was in 
the Street called St. Antony, and there the 

Count 
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Count purpofely broke his Launce upon the 
King’s Breaft: plate, but fatally to the King, 
for his Helmet not being drawn over his 
Face, a Splinter of the Launce flew up into 
his Eye, and peirced thro’ into his Brain, 
upon which he fell off his Horfe, and was 
carried off. No Art could give him any 
Relief, fo that he was in great Torment till 
the roth of ‘Ful when he died. This tur= 
ned the Mirth of that Court on thefe Occa- 
fions into Mourning, and it was 4 Warning 
to Kings and all others to rejoyce with Fear, 
and not to be proud of prefent Profperity, 
for who knows what a Day may bring forth, 


er how foon ‘his Soul may be taken from 
him > 


Nulla for's longa eft, Dolor ac voluptas 
Invicem cedunt, brevior voluptas : 
Ima permutat brevis bora [ummis. 


Senec. Thyeftes. 


There was another Obfervation made of 
this, mot only iby Proteftants, ‘but fome of 
the moderate Rowan Catholicks, and which 
1ifpofed fome to\turn.Proteftants. For this 

King 
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King Henry, by the Perfwafion of Cardinal 
Lorrain, had begun a fevere Perfecution of 
Proteftants, and {aid as was reported of him, 
That He would raife a Mountain out of the 
Afbes of Proteftants that thould be burned 
higher than any in France: And a Day or 
two before, This Count Montgomery by an 
Order brought him by Oliver the Chancel. 
lor, feized and committed to the Baffile di- 
vers Eminent Councellors and Members of 
the Parliament of Paris, who were under a 
Sufpicion of favouring the Proteftant Do- 
étrine :: Wherefore it was concluded and be- 
lieved a vifible and juft Judgment of God for 
avenging the Blood of fome of his Servants, 
and the intended Cruelty againft others, that 
this King fhould receive his Death by the 
fame hand which feized thefe innocent Men, 
in the Face. of the Ba/ffile where they were 
imprifoned,and that he fhould die too betwixt 
twelve and one, the fame Hour in which he 
fign’d the Order for feizing them. Thuanus 
reports that it was given out, That King 
Henry fhould*have faid to thofe who came 
to take him’ up, that He was afraid be 
had been injurious to thefe innocent Per- 


fons, pointing to the Baflile, which Cardinal 


Lor- 


Los] 

Lorrain checked in great Wrath, telling 
him that thefe Thoughts proceeded from an 
evil Spirit. This Report affected fome very 
much, which therefore others run down, 
alledging the Impoflibility of any-ones {peak- 
ing after {uch a Wound. It is alfo remark- 
able, how that the fame Count Montgomery 
had afterwards his Head ftruck off publickly 
at Paris, being condemned for Treafon, be- 
caufe he joined the Prince of Condy’s Party 
againft the Queen and Regency. This 
Man’s Execution was in the Year 1 574) 
- whofe Character Thuanus sives in his Hifto. 

ry, lib. 58. : | 
IX. But to return to the Exercife of Tilts 
and ‘Tournaments. Cambden writing of Hert- 
fordfiire faith that Ware was by Gilbert Mare- 
fchall Earl of Pembroke appointed and pro- 
claimed a Place of Rendezvous for Tourna- 
ments, which brought thither a great Con- 
courfe of Nobility,Gentry, and others, where 
great Outrages and Abufes were committed. 
This he did contrary to the King’s Order, who 
had exprefly forbidden it: But being a po- 
tent Lord; and having a great Intereft in the 
Country, he did not much regard the King’s 
Authority : For which Divine Providence 
) juftly 
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juftly punifi’d him, for at one of thefe Meet- 
ings his Horfe did fling him and he was 
trampled to Death. This Author alfo faith, 
that King Stephen brought into England this 
Eixercife of ‘Tournaments, that an A@ of 
Parliament pafled againft them in the Reign 
of Henry ill. whereby the Heirs of thofe 
that engaged in them were difinherited - 
But that they were not quite laid afide till 
the Reign of Edward Il. But there muft 
be fome Miftake here, or Mr. Cambden con- 
founds one Kind of Tournaments with ano- } 
ther. For in the 17th Year of this King’s 
Reign, about the Year 1341 or 42, having 
made a Truce after a long War, he appoin- 
ted a Feaft to be continued for many Days, 
and to be folemnized by thefe Exercifes of 
Tournament, to which not only his own 
Subjects, but Forreigners were invited. 
Wherefore Sportive and Diverting Tourna- 
ments where Perfons met to thew their Va- 
lour and Skill in martial Feats, could never 
be fo feverely forbidden here in England ; nor 
did the Canons of the Church extend to them, 
otherwife they would not have been fo long 


and fo often prattifed in Germany and elfe- 
where, — 
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where. But what was and muft have been 
forbidden, were Licentious and Tumultuary 
Meetings without Authority, not for Sport, 
but to quarrel and to vent their private 
Picques and Animofities, For in thofe Times 
of Ignorance and Barbarity fuch Meetings 
were frequent, and commonly fuch was the 
End of all general Rendezvous of People 
without Authority : Befides other Caufes of 
quarrelling, Perfons, Families, Counties, 
and Parifhes ufed to contend about the Va- 
lour of their Men, which was ufually dif- 
puted at Fairs, Wakes, and other Times pur- 
pofely appointed for it, where many got 
their Death. Thefe were Duels of Picque 
and Hatred like the Modern, only with this 
Difference, that they were fought not fecret- 
ly but before many Witneffes: There was 
good Reafon to forbid and reftrain thefe 
Meetings of Perfons and People to fight, 
and the Canons of the Church are to be un- 
derftood of fuch bloody cruel Tournaments 
where Perfons were often killed, and inten- 
tionally killed. Wherefore Cafuifts diftin- 
suith thefe Exercifes as they are perform’d 
animo ludendi or animo ladendi, They who 

| _ ‘WEFE 


[ 98 J | 

werekilled in the laft were not to have 

thriftian Burial, but *twas not denied to 
any who'chanc’d to get his Death in the o 
ther; tho’ even thefe in the Time of the ho- 
ly War were forbid for three Years, that 
none might pretend an Eixcufe for not going 
to thet War which the Pope politically ftar- 
ted and encourae’d, 


Ex Decret. Gregorit: Pape Edit. per ~Grego- 
| sium, xii, lib..v., Tit. x1. cap, t 
Orneamenta fieri: non debent, & vvl- 
nerato in éis conceditur pcenitentia ; 
fed {i moritur, denegatur ei fepultura Eccle- 
‘fiaftica, fi acceffit animo pugnandi, fecus fi 
acceflit alia caufa ut puta ut debita fibi exi- 
geret. ~ 


Ex Concilio Lateranenfi, 

Felicis memoria Yonocentii & Eugenit Pra- 
deceforum nofirorum veftigiis inbarentes, dee 
teftabiles illas Nundinas vel Ferias quas vulgo 
Lorneamenta vocant, in quibus milites ex con- 
dio convenire folent, Gad oftentationemvi- 
rium fuarum, CG audacia temere congredi, 
unde mortes, bominum & animarum pericula 


fape 
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fepe provemunt fieri prohibemus, Quod fi 
quis eorum ibi mortuus fuerit, quamvis ei py 
centi penitentia non negetur, Ecclefiaftica ta- 
men careat fepultura. 


Alexander III. Anaten, Epifcopo, 

Ad audientiam noftram noveris perveniffes 
quod cum quidam ad locum reputatum Torne- 
amemtfi caufa requirendi debita acceffiffet, 
Nos attendentes quod histantum Ecclefi faftica 
Sepultura debeat interdici, qui ad Tornea- 
menta animo id faciendi accedentes decedunt 
ibidem, fraternitati tue mandamus quatenus | 
fi tibi conftituerit, quod ad pradittum Tornea. > 
mentum non animo ludendi fed percipiendi 
credita perveniffet, licet ibi fortuito cafu ob- 
ierit, corpus ejus Difpenfatione Ecclefiaftica 
tradi facias Sepultura, maxime fi Dominicum “ 
corpus fufceperit, &facri olei fuerit unione 
peruncius. 

~ Concil. Lateran. fub Innoc. IIT. 

Licet autem Torneamenta fint in diverfis ts 
Conciliis ub certa pena generaliter interdidla, 
quia tamen hoc tempore Crucis negotium per 


ea plurimum impeditur, nos illa fub pena 
H 3 Excom- 
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Excommunicationis firmiter probibemus ufque 
ad Triennium exerceri. 


CHAP. V. 
Of DU ELS Ordeal, 


I, Vil Reports and falfe Accufations are 

among the common Evils, which 
infeft the prefent Life for the Exercife of 
Patience and other Virtues. None can rea- 
fonably hope to efcape them altogether ; for 
the beft, the moft prudent, and the moft 
circum{pe& Condué will not, cannot fecure 
from them becaufe the World abounds every 
where with Perfons ignorant, who cannot 
judge rightly of what is faid or done, with 
others rafh, heedlefs and inconfiderate, who 
babble about whatever they fee, hear or 
fancy, with fuch as are full of Jealoufy, and 
fo difpofed to believe the worft of every one 
and of every thing, and with thofe who are 
downright malicious, who make no fcruple 
of lying and flandering, that they may de- 
fame, grieve the Spirit, blaft the Reputation, 


and ruin the Intereft of thofe they hate, and 
whom 
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whom they think not well affected to them. 
It is Weaknefs to be uneafy at every Cenfure, 
and dejected at every evil Report; but nei- 
ther is it true Magnanimity to flight and be 
unconcerned with all, A truly magnani- 
mous Perfon abhors Infamy, will maintain 
his Integrity, and will take Care to wipe off 
the grofs Stains which are caftupon it. It 
is the Mark of an impudent Face, and the 
Sign ofa corrupt Heart, regardlefs of Truth, 


Honour and Virtue, to be altogether carelefs 


and unmov’d, with the Charge of Bafe and « 


Ignominious Things, as it is elegantly ex- 
prefs'd by the Roman Orator. Negligere 
quid de fe quifque fentiat, non folum arro- 
gantis eft, fed etiam Diffoluti, But fome- 
times the heavieft Accufations, as they are 
without Proof, fo they are the hardeft to 
be refelled , for as the fingle Word of the 
Accufer is the Ground of them, fo there 
may be at the Time no other means of Ex- 
culpation but the denial of the accufed, which 
deth not pafs with the Generality, who re- 
tain ftill a Sufpicion of Guilt, upon a Sup- 
pofition that there muft have been fome 
_Reafon for the Crime charged, and that one 
H 3 is 
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is eafily induced to lie or {wear falfly in his 
own Defence, efpecially when the Falfhood 
or Perjury cannot be proved upon him. 
Wherefore thefe Sort of Accufations have 
given the greate{t Uneafinefs, and out of an 
impatient Anxiety to be cleared from the 
Imputation of them, feeing common natural 
and humane means of Exculpation were 
wanting, there have been devifed pretern4- 
tural Purgations without any Divine War- 
rant, 

I]. Indeed God fometimes has interpofed 
miraculoully i in Defence of fome {pecial Ser- 
vants, in fome fingular Cafes, wherein his 
own Glory and the Intereft of true Religion . 
were intereffed as much as their private 


_ Reputation, as in the Inftances of Daniel and 


the three Children: And it pleafed God 
likewife to appoint by Mofés, a conftant fu- 
pernatural Purgation of Women accufed and 
fufpected of Adultery by the Hater of Fea. 
loufy: The Inftitution and Compofition of 
which is fetdown Num.v.11. This was in- 
fiituted and intended for the Honour of 
Marriage, and preferving the Bed undefiled ; 
for reftraining Women from unlawful at 
dan- 
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dangerous Liberties, and for cleating the 
Innocency of thofe who fhould be grouad- 
lefsly fufpected or unjuttly accufed ; for de- 
livering Husbands from the Ra Ay of Jea- 
loufy, fetling the Peace of Familics, and ad- 
vancing the Reputation of a People among 
whom the Mefieh was to be born; and it 
was a miraculous Demonftration of God's 
Knowledge of the moft fecret Tranfactions, 
and of his Readinefs to diftingnifh between 
the Guilty and Innocent, Upon Occafion, 
the Husband might require this Teflimony 
of his Wife's Innocericy, and fhe might of. 
fer it without Prefumption or tempting God, 
and all were obliged to receive it. and rely 
upon it, becaufe God had faid that this Try- 
al fhould clear the Truth: But there. was 
no Command nor Permiffisn to make a like 
Tryalin other doubtful Cafes. 

IU, Yet as it has been obferved, that the 
Devil has aped other Divine Intirutions, for 
the Encreafe of Superftition, which is the 
Support of his Tyrannical Ufurpation; fo 
particularly this of making Sha Pur- 
gations for detecting fecret Crimes and clear- 


ing injur’d’ [nnocenicy, which for a long 
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Time obtained almoft every where. Sophe- 
cles in his Antigone has an Allufion to fuch 
a Tryal by Hot Iron. Divers Roman Hifto-’ 
rians mention that of Tuccia the Veftal Vir- 
&im, who being accus’d of Unchattity, clear- 
ed her felf by carrying Water in a Sieve out 
of Tiber to the Temple, In Afia and Africa, 
in both Eaft and Weft Indies, there were and 
ftill are fuch Cuftoms, as may be read in 
Purchas and other Travellers, But in Eu- 
rope, efpecially after the Irruption of the 
Goths and Vandals, The Tryals or Purga- 
tions in doubtful Cafes were commonly of 
Four Kinds, viz. 1. Red bot Ivon, 2. Hat 
Water. 2. Cold Water. 4. Combat or Camp. 
fight. Thefe had the General Name of Or- 
deal, in Latin Ordalium. This according 
to Verflegan (k) is compounded of two words, 
Or and Deal, the firft fignifying Right or 
Due, the other Part, and that thefe Tryals 
were fo called becaufe by them every one 
had their Right or due Part. But Minhaw 
(/) fays that Or is Privative, and Deal ig 


ee a 


(k) Reftitution of decayed Intelli ences, Pp: 79. 
(1) Didiozar, ie | . 


Doom, 
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Doom, {o that Ordeal is as much as Acquit- 
tance, without Doom or Condemnation, How- 
ever the Word be derived, the thing meant 
by it was in great Requeft, and commonly 
practis’d before the Reformation, fuitably 
to the Ignorance and Super (bition that then 
prevailed. Our prefent Defign requires only 
to confider the Tryal of Combat or what was 
called Camp-fight : But feeing the others are 
alfo forgotten, I believe fome fhort Account 
of them will bea pardonable Disreffion. 

IV. Fieft then in general, Thefe Tryals 
were never admitted but in Cafes altogether 
doubtful, when all legal common and ors 
dinary Proofs were wanting, when both Ac- 
cufer perfifted in the Accufation and the Ac- 
cufed in the Denial of the Fa, and that both 
of them too did fwear to their feveral Affer- 
tions by laying their Hands upon the Holy 
Gofpel. Again, when the Time appointed 
for the Tryal came, there were firft Solemn 
Prayers to God, (m) that by this means the 
Truth might be declared. The feveral 
T’orms of thefe Prayers according to the dif- 


(m) H. Spelman Corcil. p. 404, 
a: ) | | ferent 
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 (n) Difouis, Magica. lib. iv. c, iy. 
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ferent Sorts of Tryals, the Curious may 
fee in Del Rio, (nm) After this Solemn Pre- 
amble, if the Tryal was by Hot Iron, it was 
performed two manner of Ways, one of 
them thus: A Paper containing both the 
Charge and the Abjuration of it was laid 
upon the right Hand of the accufed Party, 
and above that a Red bot Jron Bar which the 
Party was required to grafp till cold, and if 
neither the Paper was burned nor the Hand 
hurt, the Perfon was declared Innocent, but 
otherwife guilty. It is faid that a, Wife of a 
Count of Madena did undergo this Tryal 


~ fora Proof of her Husband’s Innocency, who 


was put to Death by the Command of the 
Emperor Ocho III, on this Occafion, This 
Count having refus’d the Empre/s as Fofeph 
did Potipbar’s Wife, fhe in like manner ac- 
cufed him to the Emperor of making fuch a 
difhonourable Attempt upon her, for which 
Caufe he fuffered: He had acquainted his 
Lady with the fecret Reafons of his Mif- 
fortune, which out of Honour to the Em- 
peror, he defired might be conceal’d: But 


the 
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the Lady to avenge the Death of her Hul- 
band, and to recover his Honour, both char- 
ged the Emperor with innocent Blood, and 
the Emprefs with being the Caufe of it by a 
falfe Suggeftion ; and fora miraculous Con- 
viction of the Truth, fhe offered to do-as a- 
bove, which fo wrought upon the Emperor, 
that he rewarded the Lady and commanded 
to burn the Emprefs.. Another Way of 
Purging by Red hot Iron, was the laying 
fuch a Number of Plow Shares red hot at fo 
many Foot Diftance, and obliging the Perfon 
accufed to walk upon them, or over them, 
or betwixt them blindfolded, and if thefe 
frons were not touched, or being touched did 
not burn or do any Prejudice, then the Per- 
fon was acquitted of the Charge, In this 
manner, Chunegunda, Wife to the Empe- 
ror Henry Duke of Bavaria, cleared her {elf 
of the Charge of Adultery, and it is {aid, 
that having walked upon Eleven Hor Plow 
Shares, the ftood ftill upon the Twelfth, 
and called out that as yet fhe was a Virgin 
that never knew Man 5 which the Emperor 
taking as a RefleGion upon him, ran to her — 
and ftopped her Mouth with fome Violence, 
: which 
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which brought Blood ; but afked her Pardon 
for having her in Sufpicion, and afterwards 
lived lovingly with her. A like Paflage is 
recorded by our Hiftorians of Emme the 
Mother of Edward the Confeffor, who to 
clear her felf of the Imputation of Inconti- 
nency with Aldwin Bifhop of Winchefter, wal- 
ked blindfolded over Nine fuch red hot Plow 
Shares ; in Memory of which, fhe gave 
Nine Lordfhips to the Church at Winchefter. 

The Tryal by Hot Water was performed 
thus: At the Time and Place appointed, a 
Kettle of Water boyling hot was fet before 
the Judges, and the Confecration of it by 
Prayers being over, the Water boyling all 
the Time, the Perfon fufpeded was required 
to put the Arm into it up to the Shoulder, 
and there to hold it for fome Time ; if there 
followed no Pain nor wringing of Face, nor 
any fuch Effects as are ufual by fcalding Wa- 
ter, then the Perfon was adjudged innocent, 
otherwife guilty. This was enjoyn’d by the 
old Laws of the Longobards, Saxons, and 
others. There is in Purchas (0) a Relation 
cnet EM | SIE Ce ASL ee ks E 
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Of the Trial of one fufpe&ed of Murder at 
Achen, who dipt his Arm into a Pot of 
boyling Oyl, and took out at the bottom a 
(mall Brafs Ball, which he toffed up in the 
Air feveral times without any Harm; and 
yet there were great Prefumptions of his 
eing guilty, and the King of Achen and 
thers prefent believed him fo; though he 
ould not be punifhed, having undergone 
his legal Purgation of his Innocency. 

The Purgation by Cold Water, was the 
noft fimple of any, neither were any put 
o it but the meaner fort of People; and it 
vas thus: Theaccufed or fufpected Perfons 
vere brought to fome deep Pool of Water, 
nd having their Arms and Legs tyed ina 
ertain Manner, they were caft into the 
Vater; if they did fink, it was a Token of 
nnocence, but if they did {wim above, they 
vere held guilty, This is ftill, as is faid, 
he Trial of Witches in Saxony, and fome 
ther Parts of Germany , and thofe accufed 
f Witchcraft were fo tried in Scotland in 
srmer Times, But J was told,that this Trial 
f Witches was laid afidethere by an Expe- 


iment which fome Gentlemen of Fife made 
upon 
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upon two or three Tinkers and flurdy Beg- 
gars, who were neither accufed nor fufpeé- 
‘ ed, and whom they hired to fuffer them- 
felves to be fo tyed and caft into the Water, 
which fhewed that the Pofture of the Body 
and Manner of throwing them into the Wa- 
ter, kept them above without any Regard to. 
Innocency’ot Guilt. The Trial of Witches 
in Scotland, which has fucceeded that of 
cold Water among the Mob, and {uch as have: 
no better Judgment, is as little to’ be relied! 
on ; | mean the thrufting a long Brafs Pin. 
into the Body, which neither caufes Pain’ 
nor produces Blood: For it is pretended), 
that when a Perfon enters into a formal! 
Contract with the Devil, he pincheth him: 
or her, which leaves a Mark, and renders: 
that Place dead, fo that the Perfon cannot be: 
fenfible when it is touched: Wherefore, at! 
fuch Times, fome impudent Fellow offers: 
' to find out this Mark, and to diftinguith it; 
from common natural Meles; and having: 
found it, he fecretly puts into it a large Pin, 
and if neither the poor Creature cry out of 
Pain, nor any Blood is to be feen, then 
there is a loud Climour of a Witch. But; 

when: 
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when all this is tranfa@ed in a publick At 
fembly, with Infults, Reproaches, mocking 
Taunts and Jeers, and when the Perfon alfo 
is ftripp’d and made very often undecently 
bare,anyconfidering Perfon may conclude that 
there is {uch Confternation and DiftraGion 
of Mind, as may render one altogether in- 
fenfible of what is done to them of that, 
Nature. Whether it be true or Not, that 
every one has fome infenfible Part, | know 
not, but [ have feen fome thruft Pins into 
their Body, and alfo fuffer others to do it, 
without any Complaint of Pain, or Blood, 
or other Harm. And therefore, if there be 
no other Mark of a Witch, this ought not to 
be thoughr fufficient. 

V. It is now Timie to leave thefe- Dieref- 
fions, and to return unto the Trial of Com- 
bat or Kamp fight, which is more proper to 
our prefent Purpofe. Military Perfons chofe 
this kind of Purgation, as moft proper for 
them, and after their Example fo did other 
Gentlemen and Perfons of Quality ; nay, 
not only Men, but Women alfo required to 
have their Innocency cleared by Champions 
: fight. 
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fighting for them. In Germany (p.) the 
privileged Cities for this Trial, were Hall, 
Wirtzberg and Onfpach ; to the Council or 
Senate of thefe Places Application was made 
on thefe Occafions , and if, after hearing the 
Caufe at large, and ufing all proper Me- 
thods for a Reconciliation, and for clearing 
the Truth, their Endeavours proved inef- 
“fedtual, and that the Parties ftill inGfted to 
have their Difference determined by Combat, 
then the Senate appointed the Time, Place 
and Manner of the Combat, and they them- 
felves were prefent to fee all things perform- 
ed accordingly. No Women were permit- 
ted to fee it, nor Men-Children under 
Twelve: All Difturbances by Shouts, 
Shrieks, Signs, or any Motion, were fo 
feverely forbidden, that if any was guilty 
of them, there ftood an Executioner ready 
to cutoff, with an Ax, his Right-hand and 
Left-foot. If after a Challenge, a Combat 
was declin’d, it was infamous: The Accufer 
was forced to fight, if the Accufed required 
it: The Accufed might appoint another in 


(p) Vid. Munft. lib. iii, and Verftegan of Decayed Intelli- 
ences, p.70. ; 
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Kis room, but the Accufer mult fight in 
Perfon: If the Charge was Capital, the 
Combat was to continue till one was killed, 
or humbly fubmitted himfelf, and confeffed 
his Crime. The Conqueror was highly 
elteemed, he that was killed, honourably 
buried ; but he that yielded and received 
his bite: was ever ini Difgrace, and forbid 
to wear a Sword, to ride a Horfe or to fhave 
his Beard. Different Nations had fome Dif- 
ference in their Laws and Cuftoms about 
this matter, but formerly every where Com- 
bating upon Accufations which were deny- 
ed, was permitted by the Civil Government; 
though in many Places wife Men were fen- 
fible of the Evil and Inconvenience of 
them, | | 

VI. As the Canons did forbid this as 
well as the other kinds of Ordeal Purga- 
tions, fo Philip le Belle, King of France, 
ffued out an Edi@ againft them: But it be- 
ing reprefented to him, that the reftraining 
thefe publick Combats, was the occafion of 
many private Murders and Aflaffinations, he 
was advifed to recall that Edié&, and to pub- 


i{h another allowing them, but with certain — 
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Regulations, which were thought proper to 
prevent the, common Evil and Abufe of 
them : And fo the Cuftom of them continu- 
ed in that Kingdom till Henry Il. in the 
beginning of whofe Reign was fought a Duel 
at St. Germain en Laye, the King, the whole 
Court, the Conftable, Admiral, and Mar- 
fhals of France being prefent. The Perfons 
were the Lords of Chafteneraye, and of 
Farnac, who were both Neighbours and 
Kinfmen, The firft had faid to Francis I, 
that the other was maintain’d fo plentifully 
by his Mother-in-Law, with whom he had 
unlawful Converfation: The King told this 
to Farnac, for whom hehad a great Affe- 
ction. Upon this, Farnac {aid to the King, 
that Chafteneraye had lyed to him: But he 
not only maintaining what he had faid, but 
adding, that Farnachad divers times own’d 
it to himfelf, Farnac did earneftly fupplicate. 
the King that the Truth might be tried by 
Combat which Francis|. firft granted, but 
afterwards recalled, But upon his Death, an 
carneft Application was made to his Succeffor 
Henry Il. who with the Advice of his Coun- 
cil, not only allowed, but appointed it in 

the 
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the Place and Manner as above, after fre- 
quent Perfonal Appearances before the King 
and Council, feparate Examinations, and 
both verbal and written Declarations, which 
both obftinately adhered to : for the publick 
Procefs of this Affair began in the Life of 
Francis 1. and continued till the Fuly after 
Henry Il. his coming to the Crown, viz, 
the {pace of Four or Five Months. Upon 
the roth of Fuly 1547, which was the 
Day appointed for this Combat, the King, 
the Court, the Great Officers and Nobles of 
the Kingdom being folemnly and fuitably 
feated, the two Parties were brought before 
the King, attended with their feveral Friends 
and Trumpets, and there each of them 
took the following Oath. : 


A, B. do fwear upon the Holy Gofpels, by 
the true Crofs of Chrift, and by my Faith 
plighted in Baptifin,that Tam come upon a good 
and juft Caufe into this Field to fight N.N: 
who hath an evil and unjuft Caufe to defend 
againft me: And befides, I do fwear, that 
I have not upon me, nor on any of the Arms 
I (hall ufe, Words, Charms or Enchantments 
I 2 to 
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to which I truft for Help to conquer mine 
Enemy, but that I do only truft in God, in 
my Right, and in the Strength of my Body 


and Arms. 


After this, they were led to their feveral 
Pavilions, where they were dreffed for the 
Combat, each having a Friend and Confi- 
dentin the other’s Pavilion while this was 
doing. It is faid, that Farnac was but 
newly recovered of a Sicknefs, and that he 
fhould have whifpered a Friend, if he did 
not truft to the Goodnefs of his Caufe, he 
feared the acting the Part of a Poultron. 
When all the ufual Preamble of Ceremonies 
was over, they were called out by the 
King’s ‘Trumpet, and by his Herald com- 
manded to end their Difference by Combat. 
Chafteneraye, whom Thuantw calls Franci- 
fius Vivon Caftaneus, was obferved to brave 
it with fome Infolence: But Farnac, who 
is named Vidus Cabotius Farnacius by that 
Author, carried it modeftly and humbly. 
Each attack’d the other with great Vigour, 
and after feveral Strokes and {mall Wounds 
on borh Sides, while Chaffeneraye was ma- 

king 
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king a Pafs at Farnac, he fetch’d a Stroke 
which cut the Ham of Chaffeneraye’s Left 
Leg , and prefently redoubling his Stroke, 
he cut alfo the Ham of the Right: Upon 
which, Chajfeneraye fell to the Ground, and 
then the other ran up to him, telling him, 
that now his Life was at his Difcretion, yet 
he would fpare it, 7f be would reftore him 
his Honour, and acknowledge his Offence 
to God and the King. Chafteneraye an{wer- 
ing nothing, Farnac turned to the King, 
and kneeling down, prayed, That now he 
might be fo happy as to be efteemed by bim a 
Man of Honour, and feeing his Honour was 
reftored, be would make his Majefty a Pre- 
Jent of the other's Life, defiring bis Offence 
might be pardoned, and never more imputed 
to bim or bis, being the inconfiderate At of 
Youth. To which the King made no An- 
fwer. Then Farnac returned to the other, 

and finding him ftill upon the Ground, he 

lift up his Face and Hands to Heaven and 

faid, Lord, I am not worthy, not to me. but 

unto thy Name be Thanks. And having faid 

this, he prayed Cha/ffeneraye to confefs his 

Error: But inftead of that, he raifed him- 
13 felf 
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felf on his Knee, and having his Sword 
and Buckler in his hand, he offered a Pafs 
at Farnac, who told him, that if he offer’d 
to refift any more, he would kill him; and 
the other bid him do it. But without doing 
him any Harm, Farvac made a fecond hum- ° 
ble Addrefs to the King to accept of Chajfte- 
neraye’s Life; to which the King made no 
manner of Reply. Whereupon Farnac coming 
back to his Antagonift, who was lying 
{tretched out upon the Ground, his Sword 
out of his Hand, and a Dagger out of its 
Sheath, he accofted him with the fair Words 
of old Friend and Companion, entreated 
him to remember his Creator, and to let them 
become Friends again: But he atttempting 
to turn himfelf, without the Signs of Re- 
pentance and Submiflion, Farnac took away 
his Sword and Dagger, and laid them at the 
King’s Feet, with repeated Supplications to 
interpofe for Cha/feneray’s Life; which the 
King was at laft advifed to do, and ordered 
fome of the Great Officers to go to him, 
and Surgeons to take Care of his Life; 
but he would not fuffer his Wounds to be 
drefled, being wearied of his Life, becaufe 

of 
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of his Difgrace, and fo died ina little Time 
thro’ the Lofs of Blood. It being told the 
King that according to Cultom, Farnac 
fhould be carried in Triumph, Farnac him- 
felf protefted againft it, faying, That he af- 
fedted no Oftentation or Vain-glory, that he 
had been only defirous to ‘have his Honour 
reftored, and was contented with that; up- 
on which the King made him this Compli- 
ment, that He fought like Cafur, and fpoke 
like Ariflotle, Yet the King’s Inclinations 
were towards Chafleneraye, as Mermerancy 
favoured fecretly Farnac, who both before 
and after the Combat was generally believed 
the innocent Perfon, tho’ not the sreatelt 
Favourite at Court, nor hin to whom they 
wifhed the Victory, The poor Lady Far- 
anac’s Mother-in-Law, whofe Honour wag 


at Stake too, was all the while at St. Clon. 


fafting and praying and waiting linpatiently 
the Iffue of this Purgation of her Innocency, 
Monfieur Laurence Botchel (q) fays that 
tho’ Chaffeneraye had much the Odds Of 
Farnac for Bulk, natural Strength and Har- 
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dinefs, yet the Morning of the Combat, there 
was a Report {pread thro’ Paris, that Farnac 
would get the Victory by cutting the Hams 
ofthe others Legs. The King being fecretly - 
grieved for the Lofs of his F riend, took an 
Oath, that he would never allow any {uch 
thing afterwards. To the Regret of many, 
he began his Reign with confenting to this 
ferious Combat, which was not warranted 
by the Word of God, and was againft the 
Canons of the Church ; and he ended his 
Life in a mock Combat in the Time of pub- 
lick Rejoycings, which fays Thuan many re- 
marked, | 
I have given the larger Account of this 
Combat, not only becaufe it is more particu- 
larly taken Notice of by both French and 
other Hiftorians, but becaufe it fets forth 
the manner of thefe Coinbats allowed or ap- 
pointed by publick Authority, for proving 
and clearing perfonal Accufations when all 
other Proofs were wanting. ; 
VII. They who defire more Forreign In- 
{tances of fuch Combats, I refer them to 
Camerarius, ¢r) Monfieur Bouchel, (s) and 
(r) Hore Subficiva, . (8) La Fuftice Criminelle de France, 
Nae Spal OL fome 
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fome others who have been at the Pains ta 
colle& fome of the moft remarkable. In our 
Englifh Hiftory we find more appointed than 
performed, In the Reign of Edward Ill. 
Henry Duke of Lancafter was challenged by 
the Duke of Brunfwick to a Combat before 
Fohn King of France on the Account of fome 
difgraceful Words, which were alledged to 
have been faid by the Duke of Lancaffer of 
the other. The Challenge was accepted, 
and both came prepared to fight at the ap- 
pointed Time and Place. But after they 
had enter’d the Lifts, the King of France 
interpofed and reconciled them without fight- 
ing. So inthe Reign of Richard II. Henry 
Duke of Hartford fent by Thomas Moubray 
Duke of Norfolk good Advice and Counfel 
tothe King, which was not delivered fairly, 
but purpofely mifreprefented and mixed with 
offenfive Words. Which the Duke of Hart- 
ford being informed of, He came to the 
King and owned the Meflage he had fent, 
but denied that falfe one which the other 
had delivered in his Name, and defired that 
he might Combat the Duke of Norfolk about 
the Truth of the Matter. Leave was gran- 
"a | ted, 
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ted, Time and Place appointed; But when 
they appeared and were ready to draw upon 
each other, the King commanded them to 
forbear, and banifhed the Duke of Norfolk 
for ever, but his Coufin the Duke of Hart- 
ford only for Six or Ten Years. There is 
another intended Combat related by (¢) Mr. 
Cambden fomewhat fingular, both on the 
Account of the Perfons and for the Occafion 5 
for “twas not betwixt Men of the Sword, 
but betwixt the Bifbop of Salisbury and the 
then Earl of that Name nor was it on the 
Account of reproachful Speeches, but for 
the Cafile of old Sarum, which each preten- 
ded to, and which the Earl would not refer 
to common Law or to the Umpire of others, 
but toa Combat which the Bifhop agreed to, 
Accordingly the Day was fet and the Place 
appointed, which both of them kept, but 
they refolved to fight not in Perfon, but by 
Proxies: For the Bifhop brought to the 
Lifts his Champion cloathed with a White 
Garment down to the middle Leg, above 
which was a Caflock garnifhed with the Bi- 


(t) Britannia, Wiltive, 
| fhop’s 
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fhop’s Arms, and with him a Knight carry. 
ing a Shield and Staff. The Earl alfo led 
his Champion by the Hand into the Lifts, 
cloathed much after the fame manner, with 
two Knights attending him. But whilethey 
were viewing and comparing their Arms, 
and fearching whether any of them had A- 
mulets, Charms or Enchantments about 
them, an Order came from the King to put 
off the Combat to another Day, and before 
that Day the Matter was compounded. 

VIN. The Cuftom and Superftition of 
thefe Combats, as well as of the other Or- 
deal Tryals, came into Europe with the 
Goths and Vandals, and obtained where they 
{pread. Nor was it any Wonder that they 
fhould be kept up in the former ignorane » 
Ages of Popery ; nor had the Canons of the 
Church Force enough to reftrain them, till 
the World come to be better informed by 
that Light which did arife at the Reforma- 
tion. Ever fince they have been laid afide, 
and judged neither warrantable nor proper, 
And yet in the Reign of Charles J. there was 
a near Appearance of a new Inftance of Pur. 
gation by Combat in a doubtful Cafe. For 
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Anno 1631, the Lord Rhea of Scotland ac- 
cufed Fames then Marquis, afterwards Duke 
of Hamilton, of a Defign to make himfelf 
King of Scotland, and that Ramfay and Mel- 
drum two Servants of the Marquis of Ha- 
milton had imparted this to the Lord Rbeain 
Germany, and alfo tempted him to come in- 
toit. Both the Marquis and his Servants 
denied the Matter of Fa@, and after long 
firid and frequent Examinations none of the 
Parties pafling from what they faid, and a 
Sufpicion of Hamilton generally prevailing, 
Ramfay offered to Combat the Lord Rhea. 
The King confulted the Judges, who {aid it 
could not be done without appointing a high 
Conflable, to which the King agreed, and 
named the Ear] of Lindfey for that Office ; 
and fo Day and Place were appointed, and 
Solemn Preparation made for the Combat 
of thefe Two, which raifed great Expecta- - 
tion in all; but upon fecond Thoughts the 
King difcharged it, as was generally believ- 
ed, by the Intereft which the Marquis of 
Hamilton had with the King, and his earneft 
private Application : But I rather think that 
it proceeded from a Religious Reafon, and 

alfo 
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alfo from a Political one : for fome wife and 
pious Bifhops might reprefent to the King 
that fuch a Tryal of the Truth was unlaw- 
ful by the Word of God, and feeing Fa@ions 
and Parties were then fetting up their Head, 
it might be judged dangerous to fet up a 
Conftable, who by the Conftitution could 
for the Time fufpend in fome Meafure the 
King’s Power. However it was not fo 
ftrange that fuch a Tryal was dropp’d, as 
that it fhould have been ever confented to 
in {uch a Nation as this. 

IX. For the Credit of thefe Ordeal Trials, 
one and all, have no Foundation befides Ig- 
norance and Superftition. Neither Reafon 
nor Revelation do approve of them; for 
Reafon fhews them not natural, and confe- 
quently not certain or proper means of that 


which is defired and expected : And by Re- | 


yelation they will be found unlawful, be. 
caufe having neither Precept nor Promife to 
warrant them. What is commanded is a 
Duty, and what is promifed may and fhould 
be relied on and trufted to:, But to ufe that 
which is not commanded, nor hath any Pro- 
mife annex’d to it, is a prefumptuous tempt- 

ing 
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ing God, by prefcribing to his Wifdom, and 
requiring the Exercife of his Almighty Pow- 
er to ferve our private Paflions, Humours, and 
Intereft : All that isneceffary to fecure our 
Intereft, Temporal or Eternal, we may law- 
fully pray for, and alfo reafonably expeé it, 
in the Ufe of lawful Means; but none are 
fuch, except what are natural or inftituted 
by Divine Authority: Thefe, and none 
other, we fhould ufe, and when thefe are 
wanting, or do not anfwer our particular 
Expedations, there ought to be an entire 
Refignation to God, and an humble Acqui- 
efcence in his wife Providence, which can 
work all to our Good, and will make the 
worft things ferve to our Happinefs in this 
or the other World. Indeed God is not fo 
tied to natural Means, nor yet to his own 
Inftitutions, as that he cannot work with- 
out them, nor otherwife than what is fuit- _ 
able to their Nature: He has fometimes in- 
terpofed himfelf wonderfully, and manifeft- 
ed himfelf miraculouily: But extraordinary 
Inftances are neither Rule nor Meafure for 
common and ordinary Proceedings. God 
can turn Stones to Bread, and has fometimes 

fuftained | 
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fuftained Life without that or any other 
Food ; but this is not to be ask’d in the 
greateft Extremity. Neither is it lawful to 
call for miraculous and extraordinary Ma- 
nifeftations of fecret Truths'or doubtful In- 
nocency, when Witnefles, or other Natura} 
and moral Proofs are wanting, and when 
the Oaths of Parties may not be judged fuf. 
ficient: In fuch a Cafe all concern’d muft 
acquiefce in the prefent Uncertainty, and 
patiently bear the Grief and Inconvenience 
of a Sufpicion, rather than fin by tempting 
God with prefumptuous Prefcriptions to his 
Wifdom, Power and Providence, fuch as 
our own Fancy fuggeft. The Suppofition 
is infallibly true, that God ruleth the World, 
that he knoweth the Secrets of all Hearts, 
and the moft hidden Things, that he is 
juft, and maketh a Difference betwixt Good 
and Bad, the Innocent and Guilty, and 
that he hath promifed never to leave or for- 
fake thofe who fear him and rely upon him: 
But when and after what Manner he fhould 
give a vifible Sign of thefe important Truths 
with refpe& to particular Perfons, muft be 


left to God’s own Wifdom and Sovereign 
Free- 


(oy 

Free-will ; efpecially fince it is plainly ree 
vealed in his Word, and made evident by 
particular Inftances of his Providence, that 
for wife Ends and Purpofes, he fometimes 
fuffers it to happen to the Wicked according 
to the Work of the Righteous, and to the 
Righteous according to the Work of the Wick- 
ed; and that many things are left fecret 
till that Great Day, when the Thoughts 
of all Men fhall be revealed, when every 
ones Innocency and Righteoufnefs fhall 
fhine as Noon-day, and when every one fhall 
recelve according to his Works; ‘The Inno- 
cent may be oppreffed here, but they have 
a fure Reward hereafter ; and if Juftice be 
denied in this Life, there fhall be an abun- 
dant Recompence in that which is to come. 
Wherefore particular prefent Events, are 
not Indications of Truth, or of God’s Appro- 
bation; nor does Succefs prove the Righ- 
teoufnefs of either Perfons or Caufes: And 
for this and other Reafons there ought to 
be no Regard to what is called Ordeal, nor 
to Combats on this Account. The Truth 
may be as uncertain afterwards as before, 
and the Conquered may be the innocent 

Perfon, — 
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Perfon, of which there are fome Inftances: 
‘There is one mentioned in the Decretals of 
Pope Gregory (uw), where we are told of Two 
combating upon the Accufation of a Theft 
which could not be prov’d; the Accufed 


was killed, but afterwards the Thing ftolen 


was found with the Accufer, For which 
Caufe the Canons of the Church did juitly 
prohibit them, Aventinus (x) pretends to 
juftify them as Ads of Piety, Faith, and Re- 
fiance on God: But fome who have neither 
Faith nor Piety, nor the Fear of God; are 
as forward to undergo fuch Trials as others ; 
for both Parties cannot be innocent, and 
yet both by the Laws of thefe Trials {wear 
their Innocency upon the Gofpels. There- 


fore all things confidered, Rhotaris King of 


the Longobards, had good Reafon to call 
them impious (y ); for they amufe the Ieno- 
rant, delude the Simple, feed Superftition, 
teach Arrogancy towards God, betray the 


re reer eR Seeds) 

(u) Gregor. Decrét, Lv. Tit. xxxv. de Purgat. Vul- 
gari. C, ii. 

(x) Annal. Boior, . 

(y) Quia incerti fumus de judicio Dei, &§ multos audivinus 
per pugnam fine jufta caufa caufam fuam pevdere, fed propter 
Confuetudinem Gentis noftre Longobardarum, legem impiam 
wetare non pofimus. Rhotar. de legibus Longobard. lib. i: 
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Innocent to both Infamy and Murder, and 
are a Refuge for Malice and Wickednefs. 


CHAP. VI. 


Of MODERN DUELS, and of thofe 
who are called Seconds, 


I. To HE Duels now in Vogue, and 

which are too frequently pra@ifed — 
in this and other Countries, differ from 
all thofe ancient Combats treated of in 
the preceeding Chapters, as in divers other 
Particulars, fo efpecially in this, that thofe 
had the Countenance of publick Authority, 
whereas thefe have not: For they are nei- 
ther required, allowed nor approved of, but 
on the contrary, Law and publick Autho-: 
rity are againft them; which is the Rea- 
fon that they are not perform’d publickiy, 
nor with any Solemnity, but carried on 
with all poflible Privacy. Nor is the pub- 
lick Goodin the leaft propofed or aimed at 
by them: Real or conceived Injuries are 
the Occafion of them, private Picques and 
Refentments prompt them, and all the Be- 

| nefit 
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nefit propofed, or which can be expected 
from them, isthe imaginary Satisfaction of 
fome Revenge, 

I]. There have been always Quarrels 
among Men, nor can it be expected that ever 
the World will be free of them, while 
Pride and Paffion, Malice and Envy, Incon- 
fideration and immoderate Self-Love are 
predominant, But fighting on the account 
of private Quarrels has been more common 
among the Northern Nations, who are ge- 
nerally of a rougher Temper than others, 
fooner provok’d, and more ready to return 
Blows when hard Words are given. Indeed 
the Gofpel is publickly received among us, 
and there is fome Refpecd payed to the gene- 
ral Name of Religion: But upon Provoca- 
tions, the Precepts of Chriftianity are difre- 
garded, the Motions of Grace are ftifled, and 
the Sentiments of corrupt Nature are indul-— 
ged. | 

III. When the meaner Sort fall out, the 
Pot which intoxicated them is thrown at 
one another’s Head, and they come to 
Boxing and Cuffing immediately, and very 
often by the Interceflion of a fober Neigh- 

K 2 bour 
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bour and a New Pot, the Quarrel is ended 
and they part Friends. But flinging about 
Bottles and Glaffes does not content Gentle- 
men 5 they are not fatisfied, nor will put up 
their Differences without a Duel, which 
the Bottle Companion is fo far from diffwa- 
“ding, that he encourages it, and promifes 
Affitance in it, In the common Opinion 
ofthe World at prefent, Duels are fo proper 
to Birth and Quality, and fo fuitable to the 
Character of a Gentleman, that they who 
decline them are cenfured as Mean-fpirited 
and Cowardly Perfons, regardlefs of the Ho- 
nour which belong to their Rank, Efpe- 
cially this Notion prevails fo much in 
Camps, and among thofe who follow the 
Military Profeffion, that he is flighted, if — 
not kick’d out of Company, who either re- 
fufes a Challenge, or does not give one, 
when according to the common Opinion, 
he is provok’d or®*abufed. Thus purely 
for maintaining what they call Honour, 
Challenges to Duels are given and received, 
and with them very often Life it felf is 


thrown away as of little or no Concern- 
ment. 


IV. This 
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IV. This Cuftom of fighting private 
Duels, is one of the Dregs of that barbarous 
Spirit which o’er-fpread thefe Northern 
Parts by the Irruption of the Goths and 
Vandals ; and has very much preyailed fince 
the Civil Government judged it fit to fup- 
prefs publick Combats: For when revenge- 
ful Perfons were reftrained from fighting 
openly, they refolv’d to gratify their Wrath 
either by accidental Rencounters or fet pri- 
vate Appointments, And the Notion of 
Honour which prompts to this private 
Duelling, probably had its Rife from Fran. 
cu 1. King of France: For as was obferved 
before, (z=) This King having a Difference 
with the Emperor Charles V. gave him the 
Lye, and offered to maintain it by a Duel 
in Perfon ; to which’ he challenged the 
Emperor, and (perhaps not believing that 
the Emperor would agree to ir) to fix the 
greater Affront, he one Day, in a folemn 
Ring of Nobles and Gentlemen about hiin, 
faid, That whofoever received the Lye, and 
did not refent and repelit by Duel, was not a 


(z) Ch. iti. §, vii, 
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good but a bale Man, This is reported by 
Bodinus (ay, Scipion du Pleix (b), and 
others. Upon this, Duels became fafhion- 
able in France among the Nobles and Mili- 
tary Men, when either the Lye or other 
opprobrious Language was given, which 
was the Caufe of many Wounds, Murders, 
publick and private Mifchiefs: For Errors 
and Vice are infectious, and {pread like the 
Plague, efpecially when Princes and Great 
Men countenance them; for which Caufe 
they of all others are under the greateft Obli- 


i 


gation to take heed to both their Words and . 


Adions. Ever fince that inconfiderate’ 


Speech of this King, Duels were fo frequent 
in France, that it has employed the greateft 
Wits to find out effectual Means to reprefs 
them; nor could either Authority or Laws 
for that End take place till the late Reign 
of Lewis XIV. 

V. Duels being fo cuftomary in France, 
other Neighbouring Nations, and ours in 
particular, learn’d the Practice from them. 


(a) Bodin de Repub, lib. iv. c. vii. 
(b) Le Loa militaire Touchant le Duel, lib, i Ul, €, 1X. 


For 


_ 
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For to our Shame and Difgrace France 
muft be the undoubted Standard; as if 
Senfe, Judgment, Religion, Virtue, and 


Learning were only there, or more there . 


than any where elfe. To humour and ape 
them in Cloths and Fafhions, is doing 
them too much Honour, tho’ it is in it felf 
of no great Moment : But it is not pardon 
able to fet up either Kings or People. for 
Oracles of Truth, Honour, Virtue or Good 
manners, which are not the certain intail’d 
prerogative of Kings, nor the perpetual Pri- 
vileges of any People, Yet even in thefe 
important Matters, the Example and Autho- 
rity of France, has too often and too much 
the Afcendant. What is ftamp’d at that 
Court, pafles current through that King- 
dom and every where elfe, as if the old Say- 
ing, Regis ad Exemplum had been a Pro- 
phecy to be underfiood only of the Kings of 
France, which is no great Honour to other 
Kings and Princes, whofe Sovereign Dis- 
nity is leflen’d and impaired by their own 
or other Peoples foolith [mitations. i 
.VI. I remember but one Inftance of @ 
particular Duel, altogether from private 
K 4 Picque 
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Picque and Refentment in former old Times, 
which is related by Zlian, Diodorus Siculten 
and Quintus Curtius, ‘The Challenge was 
given by a Macedonian named Horratus by 
_Curtius, but Corragus by the other Two. 
The Perfon challenged was Dioxippus an A- 
thenian, who defeated the other and dif- 
mifs’d him with the Reward of his: Info- 
lency and unjutt Provocation ; which as one 
obferves, is generally the Fate of Challen. 
gers, But tho’ this was a Duel of Perfonal 
Picque and Refentment, yet there was a 
great Difference betwixt this and Modern 
Duels ; for the Challenge was given pub- 
lickly, a a Solemn Entertainment, nor wag 
it accepted till Alexander who was prefent 
gave Leave, and it was alfo fought publick- - 
ly. See Alian Var, Hift \. x. Diod, S. I 
xvil. 2. Curt. 1 ix. cap. Vil. 

VII, Even the Advocates for thefe private © 
Duels do not defend them in all Cafes, on 
all Occafions, or among all Sorts of Perfons. 
The Word of Difgrace is with them a juftifi- 
able Provocation, but not every fmall Af. 
front or abufive Expreffion. They allow 


them among Equals, but not where there is 
great 
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Sreat Inequality of outward Rank and De- 
gree, of Age, of natural Strength, and of 
Skill in the Art of handling the Sword. 
By the military Laws it is judged Infolency 


in an Inferior to challenge his Superior to: 


whofe Command he is fubjeted, and by the 
fame Reafon no private Perfon ought to 
challenge a Masgiftrate or one of a publick 
Character , nor is it difhonourable to refufe 
fuch Challenges: It is odious to fight a Be- 
nefactor, to whom Life or Fortune, er Hor 
nour, or fome confiderable Benefit is owing, 
Tt is bafe to challenge one of a weak or fick- 
ly Conftitution, or newly recovered out of 
fome Difeafe: Nor lefs bafe for one of the 
Sword, to call out another who was never 
bred to it, but wears it only for Fafhion’s 
Sake , and if fuch a Perfon fhould be fo fool- 
ifh and inconfiderate as ta challenge a Mili- 
tary Vian, there would be no Srain upon his 
Honour to mock it. The French Author I 
juft now mention’d, viz: Scipion Dupleix, 
(c) {pends Seven or Eight Chapters about 
the Exemption from Duelling, where he 


(6), C- iii, 
ets fhews 
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fhews by what Perfons and in what Cafes 
Challenges may be rejected without any 
Stain upon Honour: But I fhall not 
examine this Matter, becaufe I intend and 
‘hope to make it appear that all Duelling is 
both unlawful and difhonourable, except 
when Self-defence makes it altogether una- 
voidable, 

VIII. When private Duelling came in fa- 
fhion, it was alfo cuftomary for both the 
Challenger and challenged to take fome Con- 
fident to the Field with them. Thofe 
whofe Picque or Quarrel is the Occafion of 
the Duel are called Principals, and the other 
Seconds, The firft Ufe or Defign of thefe 
Seconds was prudent and neceflary, if Duels 
were juftifiable. For firft they were inten- 
ded to be Witneffes of the fair and honoura- 
ble Behaviour of both Sides, and that any 
Advantage which one got was not by Trea- - 
chery or what they call Foul Play , So that 
no Mifreprefentation of one Duel might oc- 
cafion another as it has fometimes happen’d 
when Witneffes were not prefent. Again, 
thefe Seconds were ufeful for carrying off the 
Perfon dangeroufly wounded, or helping him 

. who 
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who fhould chance to kill the other to make 
a {afe Retreat fomewhere, till his Peace and 
Pardon were obtained. But now the Cy- 
ftom is for Seconds to draw and fight too, 
than which nothing is more unreafonable or 


more foolifh, For why fhould they quar- 


rel who gave none Offence to one another ? 
and what a Folly is it, for Men to venture 


their Lives meerly for the {mall Differences 


of others which do not concern them ? It is 
trange, how blind and deluded fome are 
who pretend to greater Nicety of diflcerning 
than the common Sort of Mankind, Upon 
the leaft ferious Confideration, what is there 
more againft good Senfe than the calling out 
Seconds for the Purpofe of fighting, or for 
thofe who are called to comply ? Muft one 
fet his own Houfe a fire, becaufe his Friends 
is a burning ? If the Challenge was fur the 
offended and Offender to fight in Perfon 
hand to hand, what does the fighting of o- 
hers ferve for > It cannot determine the If- 
ue of the others Combat, nor wipe off the 
Difgrace which occafioned it, 12 repair 
Honour, nor be judged a reafonasle Satis- 
faction for any real or imaginary Affront. 
) If 


a 
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If any Injury was done, the Reparation) 
fhould be made by him who did it. Nei-' 
_ ther the Valour nor Cowardice or Mifcar-:: 
riage of a Second can be with Reafon imputed! 
to the Principal who employed him : there-. 
fore, however the Seconds fave behaved,,| 
the Principals are in Statu quo, in the fame: 
Cafe, no better with Seconds than. without) 
them. A Principal who is conquered can=" 
not brag, becaufe his Second had the Viétory,, 
over him whom he engaged: And if the: 
Perfon challenged who may be fuppofed to: 
give the Provocation has beat and fubduedl) 
the Challenger, by the Laws of Duels he: 
has juftified his former Infults, whatever has 
been the Fate of the Seconds. Wherefore: 
whatever gave Occafion to the Duel, whe-- 
ther the Provocation was juft or unjuft, The: 
Seconds who fight bring upon themfelves: 
defervedly the Chara@er of Fools, becaufe: 
they interpofe in a Caufe which, does not 
concern them, and in a manner which canip 
give no Advantige to either Side, but onky'y 

expofe themfelves to many Inconveniencies. 
VII. Nor can this be juftified on the: 
Score of Friendfhip , for nothing is more in-. 
confiftent 
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‘confiftent with true Friendfhip than the Bu. 
finefs of Seconds, as it is now managed, Is 
lit a Friend’s Part to do ill Offices, to dif- 
‘quiet his Friend’s Repofe, and to draw him 
out to hazard Honour, Life and Fortune 
without any Neceflity > Or doth he att like 
a Friend who willfully does what may ren- 
der him uncapable of helping and ferving his 
Friend when he has real Need of him ? Now 
he that names a Second in the prefent Cafe 
for the Purpefe of fighting does the one, and 
the Second who fights dues the other: For 
by fighting he becomes carelefs of his pre- 
tended Friend, he cannot obferve whether 
he has fair Play, nor is he at hand when he 
falls or is dangeroufly wounded, to give ne- 
cellary Afliftance, but has put himfelf in a 
Condition which requires help as much as 
the other. 

{X. True Friendfhip is unvaluable, but 
the Rules and Meafures of it are not the 
Prefcripts of Folly and Fancy, nor are the 
proper Acts andE:xpreflions of it Sycophantry, 
Flattering, Humouring, and Complying rafhly 
with every thing defired or fuggefted, True 


valuable F'riendfhip propofes and aims at the 
real 
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real Good and Intereft of a Friend, and there. , 
fore neither advifes nor undertakes any thing) 
without confulting Prudence, Virtue and/' 
Honour; for nothing difagreeable to thefe; 
is the Part of a Friend, or really ferviceable: 
to another. What a Friend would he be,, 
who fhould give to one raving in a Feaver 
whatever he call’d for how dangerous fo-. 
ever ? Or who would bring a Rope or a Ras. 
zor to one pofiefs’d with Melancholly, who; 
fhewed fome Inclinations to make away with’! 
himfelf? Juft fuch a Friend is he who» 
ftrikes in with the Errors, and ferves the) 
Vices and Lufts of another, and never offers) 
to correct them. He is a dangerous Friend, | 
who is likeTzberius Gracchus, (2) who own’d, 
before the Con/fuls that he never ufed to exa-( 
mine what a Friend bid, and that he would) 
venture to burn the Capitol, if his Friend de-¢ 
fired it. The entertaining fuch a Friend is: 
as keeping a Serpent in the Bofom. A true: 
ufeful Friend is only as Pericles was, who) 
being defired by an intimate Acquaintance: 
to take a falfe Oath in his Behalf, faid that: 


(d) Cicero de amicitia, 


, Hey 
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He never refufed to go with bis Friend unto 
the Altar, but not beyond it ; that is, He was 
ready to ferve him in any thing that would 
not offend God, or be a Violation of Religi- 
on. True Friendfhipis not frighted at Diffi- | 
culties, nor declines upon the Alteration of 
Circumftances ; neither a Popular nor a 
Court Torrent, however violent, if unrea- 
fonable and unjuft, (as commonly they are) 
will fhake it: Andit obliges to every thing 
that is lawful, honourable and virtuous 5 
but what is not fo, fhould be refufed any 
and every one, and the Refufal is confiftent 
with the greateft and higheft Friendthip, 
Wherefore, fuppofing Duels upon Provoca- 
tions were lawful; neither Prudence nor 
-Friendfhip can oblige Seconds to fight, fee. 
ing no Offence has pafs’d betwixt them; - 
neither have they wronged one another, 
Indeed if one Second fhould offer to help his 
Friend to attack and fubdue his Adverfary, 
then the other Second has all Reafon to {tep 
in and beat him off, becaufe that is not jutk 
and fair, nor agreeable to the Laws of Du- 
elling, if they were to be allowed, 


X. Sup- 
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X. Suppofing Duels were lawful, neither 
contrary to divine or humane Laws, yet 
they ought not to be undertaken rafhly, bee 
caufe of the important Confequence of them; 
and for that Caufe Challenges fhould neither 
be given nor received, without confulting 
fome good and‘wife Friend , nor is it pru- 
dent for any to go alone to the Field or Place 
appointed : for none can be fure what Traps 
or Snares may be laid, or Tricks plaid, as 
was related before of Xanthus and Pittacus, 
The Honour of revengeful Perfons is not 
much to be relied on, and when Rage and 
wrath fwell to a Duel, they may alfo fug- 
geft an Aflaflination. Upon this account 
Seconds are neceflary, who fhould be Men 
of Honour and Prudence, as well as of true 
Valour ; and their proper Office is firft to 
endeavour to make up the Difference and 
reconcile the Parties : But if that be ineffe- — 
dual, then they fhould ftand by as im. 
partial Spectators and Umpires, to fee the 
Duel fairly fought, and upon the firft draw- 
ing Blood, they fhould interpofe to part 
them; becaufe, by the Law of Duels, this 
is Satisfaction: And if the Seconds did fo, 

killing 
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killing would be much prevented. But 
now, for the moft part, Seconds are chofen, 
not for their Prudence or good Ten)per, 
which may accommedate Matters and fet 
Things right: They are fuch Seconds as 
the Devil would be, who is a Murderer, 
and who delights in the Deftru@tion of both 
Body and Soul: They take no thought 
of their pretended Friend, but as foon a§ 
they can get rid of their own Antagonift, 
they run upon the other’s Adverfary and 
wound him, under pretence of revenging 
their ‘Friend’s Defeat. To attack another 
after he has had the Fatigue and Wounds of 
a Combat, is an A& of the greateft Bafenefs 
which none but a Coward can be guilty of; 
for Cowards are crucl, and have no Regard 
to Honour they are forward where they 
fear no Refiftance, and when one is difabled 
and under great Difadvantage, ‘they can 
boldly ftrike, though at another time his 
Shadow would have frighted them. 
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A Re Aa, 


Of HONOUR, wherein it confifts, and 
what is the true Standard of it. 


I. Aving given the Hiftory of Duels, 
the Purpofe of this Treatife re- 
quires the Examination ofthem, But firft, 
the Rule by which they fhould be examin- 
ed muft. be agreed upon, otherwife the Ju- 
flice of the Verdi will not be received nor — 
approved of. Honour is the chief Thing 
pretended and pleaded in their behalt; it is 
therefore both fit and neceflary to fettle the 
right Notion of Honour, and to eftablith 
the true Standard thereof, that it may ap- 
pear how far Honour is concerned in Duels. 
I], Now I hope it will be granted by all, 
That Honour is either ESTEEM or the 
MERIT of it: Thefe Two ought always 
to go together, but very often, yea for the 
moft part they are put afunder ; that is, it 
very commonly happens that fome are. 
efteemed without Merit, and others who 
merit it are not efteemed as they deferve. 
Efteem or a good Name depends on others, 
that 
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that which ‘merits it is in ones'own Power ; 
and what every one fhould take all Care of, 
whether it be duly efteemed or not, They 
are unjuft who do not honour him who is 
worthy to be honoured); and he is wanting’ 
to himfelf who is not at all Pains to be 
Praife-worthy : Without, this a Man doth 
not honotr himfelf, nor anfwer the Inclina- 
tions and Defires of innocent Nature, »-Ho- 
nour therefore cannot -be juftly decried or 
run down ; it is moft, valuable, and. all 
Things are. commendable in. which Ho- 
nour is:concerned, Wherefore, if true Ho- 
nour oblige Men to Duels, they are juftifi- 
able by Nature, Reafon and Religion : For 
certainly Honotir is agreeable to every one 
of thefe, as it is recommended by each of 
them. Nature affe@ts what is good and con- 
venient 5 and it is reafonable, that a focia- 
ble Creature as Manfhould ftudy to approve 
himfelf to thofe he lives among, and to get 
their Efteem, whofe Affiftance he may have 
need of; for no Man whofoever can live 
independant of others, and therefore every 
one ought to recommend himfelf to all 3 
and the beft Way to do that, is to thew 

L 2 him- 
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himfelf a Man of Honour and worthy of 
their Efteein. 

I[I. But abftra&ting from this beneficial 
Efte@ of Honour with refpec to others, the 
true Foundation of Honour, ought to be 
ones chief Care ; for whether it be known 
to others or duly regarded by them, it gives 
great’ Satisfaction to ones felf. Nothing is 
more agreeable to an ingenuous Mind, no- 
thing is more grateful’ to a free-born Soul 
that is not depraved, than a Senfe of anda 
Reflection upon what is right and well done, 
A good Confcience’ makes a merry Heart, 
ahich is a@ continual Feaft.. Solomon faith 
aifo, That a good Man is fatisfied with bim- 
elf} certainly more fatisfied in the want of 
all things, than others in and with the 
abundance of them, An Appetite after 
Food is not more natural and neceflary for 
the Body, than ‘the genuine Defire of true 
Honour and a Title to what merits it, is for 
the Soul. This is the Reétitude of the 
Mind, and like Health tothe Body, it gives 
a lively Chearfulnefs to the Spirit, which 
enables it to endure the Difficulties of Life, 


and togo through them. But as the Body 
pines, 
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pines, grows dull, and faints when Food 
and Neceflaries are fubftracted. , fo doth the 
Soul languifh under deferved Contempt, or - 
when it is confcious to its felf of vile and 
bafe things, tho’ others know nothing of 
them. The Witnefs of ones own Heart is 
of more Importance than the Teftimony of 
all the World: If a Man’s Heart condemn 
‘him, the Applaufe of. the World cannot bear 
up his Spirit , and if his Heart condemn him 
not, but after due Confideration doth approve 
him, then the Cenfures of the World do not 
much affect him, It is'a Saying of Cicero, 
Nullum Theatrum virtuti Confcientia majus 
eft, and it holds equally true of what is vile 
and vicious, 

IV, And as a due and juft Affefation of 
what merits Honour, and is the Foundation 
of it, is from Nature, Reafon and Intereft, 
fo Religion doth not check, but encourage 
it, They are therefore moft unreafonable 
who have a Prejudice againft Religion, as if 
it reftrained them from the purfuit of their 
Honour and Intereft; Religion propofes Ho- 
nour as a Reward of fome Precepts, and alfo 
exprefly enjoyneth,the thinking on [uch things 
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as are praife-worthy and doing them. He 
that minds not Honour and honourable 
Things, forgets not only that firft Precept 
of human Wifdom, Know thy felf: But alfo 
the whole Scope and Tenor of revealed Re- 
ligion. For the Purpofe of Religion is to 
preferve us from deferved Contempt, and to 
lead and engage us to thofe Things which 
will bring us into Honour with God and 
wife Men. Let no Man defpife thee, that 
is, have Matter or Reafon to defpife thee, 
was propofed to Timothy and Titus, not be- 
caufe their Cafe and Circumftances were fin- 
gular, which required that of them more 
than cthers , for there is an indifpenfible 
Obligation upon all to do the fame, without. 
which neither God can be pleafed, nor they 
themfelves ufeful in their Station. 4 good 
Name is better than a precious Ointment. A 
good Name is rather to be chofen than great 
Riches, and loving Favour rather than Silver 
or Gold, Thefe are Maxims not of Earthly 
or Carnal Wifdom, but of that Wifdom 
which is from above: And by them we are 
taught that Honour ought not to be fet at 
nought, : 


V. The 
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V. The innate Defire of Honour and the 
general Difpofition to efteem thofe that are 
Worthy are from God, and are Divine Con- 
trivances to oblige all and every one to an- 
{wer and keep up the Dignity of a reafonable 
Being, and likewife to promote the publick 
Good. For this is a Curb to Rafhnefs, a 
Reftraint to Licentioufnefs, and a Spur to 
Induftry. It roufes up from Lazinefs, and 
puts one upon the Search, Study and Pra. 
ctice of what is good and commendable. To 
this Purpofe Plato very appofitely refembles 
the Soul toa Chariot, in which the Paffions 
have the Place of Horfes, Reafon holds the 
Reins, and Honour is the Whip, A due 
and reafonable Defire of Honour, and the 


Encouragement of it by thofe in Authority, 


is the Support of States and Societies, and 


_ the means of their flourifhing 5 for it ftirrerh 


up to Arts and Sciences, and to every thing 
which is for the publick Good. When it 
appears that the Heart is fet upon good and 
praife-worthy Things, there is ground for 
mutual Confidence, without which Men are 
neither united, nor their Undertakings hear- 
tily encouraged : for the leaft Sufpicion of 
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Jafenefs keeps Perfons at a Diftance. The 
innate Defire of Honour, and of what doth 
merit If, is a better Security of ones good 
Behaviour than either publick Laws or pri- 
vate and perfonal Obligations : For there are 
Men who make no Scruple of eluding the 
one, and of breaking thro’ the other, which 
a Man of Honour will not do, He will not 
do what he judges evil and bafe, neither 
will he grafp at any Advantage which 1s not 
fair, tho’ he was fure to efcape Cenfure and 
Punifhment, He confiders what is juft and 
right in it felf, and makes that his Law and 
Rule. Whereas he that is carelefs of his 
Honour, will be alfo carelefs whether he do 
Good or Evil, or whom he offend, Where- 
fore as was obferved before from Cicero,Con- 
tempt and Carelefsnefs of Honour is the 
“Mark of a diflolute naughty Perfon. What 
is commonly obferved and faid of Modefty 
in Reference to Chaftity, is true of Honour 
with Refpedct to all Virtue, that is, while 
the one is maintain’d, the other is fecure: 
But affoon as thefe Guards are laid afide or 
broke through, both Virtue in General and 
Chaftity in particular are loft, or in immi- 

nent 
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nent Danger. There is therefore all Reafon 
for every one to look to his Honour, both 
on his own Account, and becaufe of the 
publick Good. - 

VI. Things are often beft illuftrated by 
their Contraries'; fo the Value of Honour 
will clearly appear by taking a View of Con- 
tempt, which is the Want or Deprivation 
of Honour. He that is defpifed, is uncapa- 
ble of being beneficial or ufeful to the 
World ; let his Parts and Qualities be never 
fo great, he is difabled from exerting them : 
For having no Credit or Reputation, none 
care either to employ him or to beemployed 
by him: And’ if by any Art or Means he 
get into any Office, the very Office is defpi- 
fed for his fake, and ail his Adminiftrations 
are unfavoury and unacceptable. ‘There- 
fore every one that defires to do good and 
to be ufeful, ought to pray with David, 
Remove from me Reproach and Contempt. 
But outward Difgrace, or the being defpifed 
by others, isnot fo bad, nor does it render 


i 
Ubi honor non eff, ibi Contemptus eft : ubi- Contempius, 
gibi frequens Injuria, 1bi €9 Indignatio :. ubi Indignatio, ii 
gies nulla : ubi guies non eft, ibi meus a propofito fape dejr- 
citur, Hieronym. 
one 
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one fo miferable as the inward Confcience 
of fome bafe A@ions, and a Senfe of having 
truly forfeited Honour: This covereth the 
Face with Shame before Others, and caufeth 
great inward Uneafinefs, and a more acute 
troublefome Pain than what any outward 
Torture can occafion, The Spirit of a Man 
may bear bis Infirmity, faith Solomon, but a 
wounded Spirit who can bear 2 Now a Stain 
upon, Honour is a Wound to the Spirit ; 
wherefore true Honour is as valuable as 
the inward Peace of Mind, the outward 
Comfort of Life, and the Capacity of ferving 
the Publick. 3 

VII. But what hath been: faid, or may 
be faid of the. Value and Importance of © 
Honour is to be underftood of true Ho- 
nour only, of that which is fo indeed ac- 
cording to Truth and right Reafon, and 
not according to falfe Notions however pre- 
vailing. There is a Counterfeit Honour 2s 
well as a Counterfeit Coin, nor fhould the 
one pafs current more thanthe other. He is 
only rich in Imagination, who is poffeffed 
only of Counterfeit Money ; nor is he truly 


honourable who can lay claim only to a 
falfe 
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falfe Honour. Some People have nothing 
for Money but Shells, which have not the 
intrinfick Value of Gold and Silver; Pover- 
ty and Ignorance only make them pafs: 
So very often Cuftoms have nothing that 
is truly Praife-worthy in them.’ The Devil 
guilded the firft Sin to make it-go eafily 
down, and he ftill ufeth the fame Art, in 
varnifhing with f{pecious Names and Pretexts 
the groffeft Vices, for engaging the Ignorant 
and Unwary, There is a falfe Honour palm’d 
upon the World, which is fo far from being 
either a Spur to virtuous A@ions, or a Se- 
curity of them, that it hurries Men to the 
vileft Things, which makes both their 
Name ftink with wife and good Men upon 
Earth, and their Souls eternally miferable. 

VIII, How abfurd and ridiculous is it to 
be fond of Names and to court them, and 
at the fame time to be carelefs of the things 
to which the Names properly belong> [f 
one would give himfelf the Airs of Great- 
nefs and Quality, who could plead neither 
Birth nor Breeding, nor Eftate, nor Prefer- 
ment,nor Dignity, howdefervedly would hebe 

laugh’d 
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Jaugh’d at? AH that knew him would have 
him in Contempt, none would admire him 
but ignorant Strangers.’ And is he not the 
fame vain Fool, who fets up for a Man of 
Honour, without either the true inward 
or outward Foundation of it, and who nei- 
ther knows nor obferves the true Standard 
of it? True Honour is neither imaginary 
norarbitrary , it depends not upon uncertain 
and variable Opinion : There is a fix’d and 
real Foundation for it, and fo things are ho- 
nourable and bafe, by virtue of their intrin- 
fick Nature, however Men may judge them, 
fs autem qui vere appellari poteft Honos, non 
invitamentum ad Tempus, fed perpetue vir- 
cutis eft premium (ad). 

IX. The. Teft of true. Honour is not 
Cuftom, nor vulgar Sentiments; for both 
of them are. variable, and both upon E.xpe- 
rience have been. jultly exploded. It has 
been always a Maxim of great Minds and 
Men of Honour, to fet thefe afide and af{pire 
above them: For the Vulgar are thought 
incompetent Judges. of great and important 
Things, to difcern which a nicer Tafte is 
(a) Cice. Epifl. lib. x. Epift. x. 


requi- 
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requifite than what iscommon. Do not re- 
gard the falfe Opinions of the Vulgar, but 
prefer Truth to all, faith an ancient Greek 
Author (¢). And it is reported of Anzif- 
thenes, that being told how mich he was 
vulgarly commended, he ask’d, Whether be 
bad done well ? implyingthereby, that they 
were not always the beft things which 
pleafed the Generality. So #lian(f) tells 
of one Hippomachus a famous Fencing- Ma- 
fter, that. he took’up his Rod and beat one 
of his Scholars who was: giving) a publick 
Specimen of ‘his Art, and whom the Multi- 
tude’ applauded by clapping their Hands, 
faying, You certainly bave done ill and might 
have done better 5 for if you had done weil 
and artfully, thefe-would not have commend- 
ed you; intimating, fays the Author, that 
Things well done, only pleafe the: Mafters of 
the Art, and not the Multitude. I for the 
moft part, faith Cicero (g.), conclude thag 

(ce) Apud Stob. Serm.xliv. _ (£) Lib. ii. var. Hift, - 

(g) Ego autem hoc etiam Turpe effe fape judicos & 
fiquando Turpe non fit, tamen non effe non Turpe, cum id a 
multitudine laudatur, Quod fi fit ipfum perfecum atque lau- 
dabile non ob eam caufam tamen illud dici S aaiie effe 
quia laudetur a multis, fed quia tale fit, ut vel fi ignovavent 
3d Homines, vel fi obmutuiffent, pulchritudine {ua tamen effet 


Specieque laudabile. De finib, Bon. lib. ii. 
ta 
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to be evil and difbonourable which is Vulgar. - 
Ly commended , and if it fhould not be fo, 
Jet the common Applaufe is no Proof that it 
ts honourable and Praife-worthy : And if 
what is good and honourable chance to be 
praifed by the Multitude, i¢ is only becaufe 
ais of fuch a Nature, that even ignorant 
Perfons are fenfible of the Beauty of it. vt 
is alfo pertinent to this Purpofe what the 
Great Lord Verulam faith : “ Praife is 
“ theRefle@ion of Virtue; but it is as the 
“ Glals or Body which giveth the Refle- 
« dion, If it be from the common People, 
“it 1s commonly falfe and naught, and ra- 
* ther followeth vain Perfons than virtuous ; 
** for the common People underftand not 
“* many excellent Virtues. . The loweft Vir-’ 
“tues draw Praife fromthem ; the middle 
“ Virtues work in them. Aftonifhment or 
“ Admiration; but of the higheft Virtues 
*« they have no Senfe or Perceiving at all,” 
Effay. liii. 

X. Inftances of the falfe Judgment of the 
Vulgar are many every where, It may be 
feen in Works of Manual Art; for very often 


Lacker paffeth for Gold, or true Guilding, 
| a 
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a Sign-Poft_is look’d upon with as much 
Pleafure as a Piece. of Rubens or Vandike 5 
and a Pageant is admired when {ome curi- 
ous Architecture or fine Carving is negleged, 
Whence it is, that Inftances of the Perfe- 
ction of Art are very rare; for there being 
very few who have the true Senfe of it, or 
who will be at the heceflary Expence of it ; 
Artifts wanting Encouragement, doinot ex- 
ert all their Skill, nor ftudy how far they 
can go with it: But finding. that ordinary 
things: both pleafe and are profitable, they 
beftow their Time and Labour upon. thefe, 
and chufe to fit down with lower Degrees 
of Art, rather than to offer at the highett 
without Reward. Some Mafters of Oratory 
and Poetry make general Commiendations a 
fure Sign of a bad Poem and ill Harangue » 
But certainly they are not fufficient Proofs 
that either of them are good. The Vulgar 
are as ill Judges of true Morality, and con- 
fequently of the nice Points of Honour ; 
for it requires great Advertency, and more 
than otdinary Judgment, to difcern rightly 
the Excellency and Perfe@ion of thefe. 

But 


[ 160 ] 

But as indifferent Mufick is very agreeable 
to fome, fo what is not grofly immoral and 
difhonourable paffeth with many for good 
Morality and Honour. Some make no 
Difference betwixt Rafhnefs and true Cou- 
rage , Obftinacy and Conftancy are the fame 
with them ; nor do they diftinguifh betwixt 
fordid Avarice and prudent Management, 
Prodigality and Generofity. They do not 
confider what is ill tim’d or ill plac’d, nor 
all the Circumftances which are neceflary 
to render an Action commendable or Praife- 
worthy: But for the moft part applaud that 
which, after Examination, is defervedly 
condemned, as they often condemn Perfons 
for what was either ftri& Duty, or Ads of 
great Prudence. Wherefore Honour cannot - 
be well founded upon vulgar Sentiments, 
which are fo variable and fo unjuft. 


——-Decipimur fpecie Reéi, Horat. 
Fallit. enim vitium {pecie virtutis & umbra, 
Juven. 


XI. As 


Sic unicuique virtuti jinitimum vitium Reperietur, aut 
certo nomine appellatum, ut audacia que fidentia, pertinacia 
que 
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XI, As thus it appears, that the Candi. 
dates for Honour mutt be above vulgar Sen, 
timents , fo they fhould know who are to 
be reckon’d vulgar, otherwife they are no 
lefs liable to go afide from the Path of true 
Honour, Commonly when Vulgar is men- 
tion’d, it is underftood of Country Clowns, 
thofe that are bred to the Spade or Plough, 
or of Perfons of the loweft Rank; and fo it 
ought to be with regard to the outward and 
civil State of the World : But in the prefent 
Cafe where there is a Refped only to Know- 
ledge, good Senfe, Underftanding and right 
Judgment, the Tribe of Vulgar is of a lar- 
ger Extent, and muft comprehend many, 
nay the moft of all Ranks, Stations, and 


— 


que perfeverantia finitima eft, fuperftitio qua Religion pro- 
Pingua eft ; aut jine ullo certo nomine. Cicer. de Inven- 
dione. /7), ii. 

Cernenda autem funt diligenter, ne fallunt ea nos vitia qua 
virtutem videntur imitari, nam €5 Prudentiam Malitia, G9 
Lemperantiam Immanitas in voluptatibus afpernandis, €F 
magnitudinem animi fuperbia in animis extollendis, €9 Def- 
. Pisientia in contemnendis honovibus,€9 liberalitatem effufio, & 
fortitudinem audacia imitatur, &3 patientiam duritia immanis, 
C5 jujftitiam acerbisas, ES Religionem fuperftitio, €5 leni- 
tatem mollitia animi, €9 verecundiam Tiviiditas, &9 illam 
difputandi prudentiam concertatio, Captiogue verborum, ES 
hanc oratoriam vim imanis guadam profluentia loquendi = 
fludiis autem bonis fimilia videntur ea qua funt in eodem ge- 
neve nimia, Partit, Orat. p 

r0- 
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Profeflions. Vulgar here, is only another 
Name for the Generality of Men and Wo- 
men, however outwardly divided and diftin- 
guifh’d ; for the Generality of no fort of 
Men are poffefs’d with thefe inward Orna- 
ments ofthe Mind, Thefe are not the Pro- 
perties of any Nation, nor of any Order of 
Men, nor can it be faid, that they are much 
more common with one than another. In 
this as well as other things, the Poor and 
the Rich, the Noble and Ignoble meet to- 
gcther, that the Generality of neither do 
take Truth and right Reafon for their Gui- 
dance or the Rule of their Condu@: For the 
Generality of both forts follow Cuftom 
blindly, and are ignorantly or inadvertent- 
ly carried away with Paffions and Prejudi- - 
ces. It is a Difpute among Philofophers, 
Whether all Souls are by Nature equal? 
The Affirmative is agreeable to the Cartefian 
Philofophy, which makes the Effence of Soul 
or Spirit to confift in Cogitation or Thinking, 
as that of Matter in Extenfion: But that 
Philofophy is an airy Fabrick, a meer Chime- 
vical Scheme which Experience is daily pul- 
ling in pieces, The particular Caufe is not 

obvi- 
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obvious, but it isde faéto evident, that there 
is fuch Difference betwixt Men, with re- 
{pect to that invifible Part,the Mind,as would 
almoft be a Ground to fuppofe them not 
all of the fame Species : But this Difference 
is not annex’d to any outward State or Cir- 
cumftances, nor does it follow the Civil 
and Political Diftin@ion of Perfons, Some 
of the beft and greateft Spirits which ever 
. were known, have f{prung from the inferi- 
our Degrees of Mankind, and there cannot 
be imagined meaner Spirits than fome in fu- 
periour Stations, and which have been feen 
in the very firft and higheft Rank. Solomon 
had no Parallel for Wifdom, but his Son was 
a Fool, notwithftanding the wife Inftrudi- 
ons of the Father, and the wife Care of his 
Education. ‘The generality of thofe of low 
Degree, have their Minds deprefs’d, and 
their Souls kept down by the Servitude and 
Drudgery which their bodily Neceflities 
oblige them to, or which rather are put 
upon them by the Anxiety and immoderate 
defire of Riches, in which they place all 
their Happinefs: and the Advantages and 
Opportunities of Improvement, which thofe 
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of Superior Degrees have above others, are 
commonly defeated and render’d ineffe@ual 
by the Flattery and Obfequioufnefs of the 
mean and mercenary Spirits about them; and 
by the Luxury, Softnefs and Effeminacy in 
which they indulge themfelves as becoming 
Quality. The Sight or Pupil of the Eye is 
wide or narrow as the Objects it is ufed to 
look upon are great or {mall, near or at a Di- 
{tance ; fo the mind is enlarged or contraéted 
by the Exercife of Thoughts, and according 
to the Nature of the Things with which it is 
intimately converfant, Hence it comes that 
the Generality of all Sorts and Ranks have 
only what is meant by vulgar Minds, and 

are uncapable to difcern or judge nicely, 
XJf. They who would rife above the 
Vulgar, muft refolve not to be rafh and in- 
confiderate, but to do all Things delibe- 
rately, after examining the Nature, Reafon 
and Confequence of them, and therefore 
muft give themfelves to the Search of Wif- 
dom, and muft regard the Precepts thereof, 
whether they agree or not with common 
Sentiments. It is impoflible either to attain 
to a great Mind or to fupport it without this. 
Whofo- 
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Whofoever follows not this Method, will 
never arife above what is common, mean and 
ordinary, nor confequently deferve the Cha. 
racter of truly honourable, Yet this will 
not oblige to forfake the common Road alto- 
gether, only not to walk always in it, They 
are very much miftaken and fadly deluded 
who affect Singularity, and think it commen- 
dable to go by themfelves 5 for the common 
Road is to be kept or forfaken, as it agrees 
with the Prefcriptions of Truth and right 
Reafon which are unerring Guides,and which 
never fail to lead to Honour and Greatnefs, 
that cannot be forfeited, whatever Fadions 
prevail or Laws take Place, They who 
follow conflantly and fincerely Truth and 
found right Reafon, fhall at laft have thei, 
Horn exalted with Honour, and be had in 
everlafting Remembrance. That Verfe of 
Virgil is applicable to them, and never true 
but when applied to them, . 


Semper bonos, nomenque tuum, laudefote 
manebunt, KEcl. V, 


XIII. Fathions and the Ceremonious Part 
of what is called good Breeding are variable 
M 3 and 
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and arbitrary3 there may be different Cuftoms 
about thefe and all of them innocent. And 
fo there may be diverfe manners of celebra- 
ting Perfons Names and Praife : But true 
Honour which deferves it is of an immutable 
Nature, and therefore muft have a fix’d and 
unalterable Standard, by which it may ap- 
pear what is really and in it felf good, juft, 
right, proper, agreeable, and conducive to 
the common Good of Mankind: For true 
Honour is to aim always at that which is beft 
in its kind, which is univerfally beneficial, 
and which teftifies an univerfal good Will, 
What is popular or in vogue with any Sort 
or Set of Men may be prejudicial both to 
themfelves and to the reft of the World if it 
fhould obtaia,, and therefore it cannot be 
praife-worthy, nor honourable to keep it up. 
But it is for the common Good of all and 
every one, that Truth prevail, and that right 
Reafon be cultivated ; for by thefe come 
Waidom and Knowledge, and by thefe hu- 
man Nature is perfected : Wherefore they are 
the Standard of true Honour , all Things are 
honourable which are agreeable to them, and 
what is inconfiftent with Truth, and has not 
the 
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the Approbation of found and right Reafon 
is naturally bafe, and confequently to be a- 
voided by thofe who afpire after true Honour. 
Plato (1) calls Honour a Divine Thing 
which makes us to refemble the Gods, and 
from thence infers that nothing is honoura- 
ble which is Evil. Honour, faith he, is to 
Search and follow what is beft, and to con- 
trive how the worft Things may be bettered 
and turned ta Good,’ And in his Phedo, he 
faith, That be who would adorn bis Mind 5 
has only to confider what is reafonably beft for 
bimfelf and others, and chiefly to be defired, 
That this is the true Notion of Honour, and 
that Truth and found Reafon are the unal- 
terable Standard of it, is not only the com- 


(i) De Legib. Dial. v. 

Et enim gloria, folida quadam Res, & cxpreffa, non a- 
dumbrata. Ea eft confentiens laus bonorum, incoryupta voz 
bene Fudicantium de excellenti wirtute. Ea virtuti refonat, 
tanquam- Imago gloria, qua quia refe fadorum plerumgue 
comes eft, non eft a bonis viris repudianda. Illa autem qua 
Se ejus imitatricem effe vult, temevaria atque inconfiderata, &9 
Plerumque peccatorum vitiorumque laudatvix fama popularis, 
fimulatione boneftatis formam ejus, pulchritudinemque cor= 
rumpit : qua cecitate homines, cum guadam praclara etiam 
cuperent, eaque nefcivent, nec ubi nec qualia effent, funditus 
alii everterunt fuas Civitates, alii ipfi occiderunt 5 atqui Hi 
quidem optima petentes, non tam voluntate, quank cur[us ere 
tore falluntur, Cicer, Tufe, Queft. L. iii, 
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mon Sentiment of all who were reputed wife 
Men, and of all who have treated of this 
Subje& ; but it is agreeable to the natural 
and general Notions of all Men, even of the 
Vulgar as well asothers. Notions and Im- 
preflions which are common to all, are natu- 
ral and therefore right; nor would Men 
have erred fo grofly, if they had carefully 
heeded them, and not rafhly and inconfide- 
rately mifapplied them, . Now as all have 
fome Notion of Honour, fo all have a gene- 
ral Notion of Truth, which draws an Efteem 
for it, and which makes them judge Lying 
and Falfhood bafe: Soall every where count 
Folly contemptible, and the Charge of it dif- 
graceful, A Fool is a Word of Difgrace as 
well as the Lye, both of them provoke to 
Indignation ,; and when either of them are 
defervedly given, one has all Reafon to be 
afhamed. But Folly is chargeable, when. 
Truth and right Reafon are not fincerely and 
duly regarded ; for Wifdom confifts in the 
right Obfervation of thefe, Wherefore, tho’ 
the Vulgar are incompetent Judges of Parti- 
culars, yet it appears by their general and 
natural Notions which are right, that te, 
an 
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and found Reafon are the Guides to Honour, 
and the fix’d certain Standard of it. Pc 

XIV. Having thus fix’d the true. Notion 
of Honour, and found out the true Stan- 
dard of it, the following Inferences are cers 
tain and undeniable, and undoubted Max. 
ims to be carefully obferved by all who 
afpire after true Honour. 


- ¥. Nothing is honourable which is not 
likewife honeft, juit, good, prudent, and 
univerfally profitable ; for nothing elfe will 
bear the Teft of Truth and right Reafon : 
And fo whatever is intrinfically evil, unrea- 
fonable, or prejudicial to the Publick, or 
hurtful to private Perfons, who are either 
innocent, or Objects of true Compaflion, is 
bafe and difhonourable : For it is the con- 
ftant Doétrine of all moral Philofophers, 
that Virtue is the only Foundation of Ho- 
nour 3 according to them, Virtue and Ho- 
nour are T'wins, infeparable in their Nature, 
beginning and ending together. In the. 
Judgment of Cicero, as appears by many 
Places of his Works, particularly that Quo-. 
tation in the Magin of the former Paragraph, 
| | True 
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True Honour is the agreeing Commendations 
of good Men, and the impartial Teftimony 
of thofe ‘who judge rightly concerning that 
which is truly virtuous. For this Caufe the 
Romans built the Temple of Honour within . 
the Temple of Virtue, fo that there was no 
Entrance into That but by This, thereby 
intimating, that Virtue was the only Way 
to Honour. 

“2. Secing Honour and Virtue are equi- 
valent, and only two Names for the fame 
Thing, the Title to Honour is not merited 
by fome individual fingle AG, but by a ge- 
neral virtuous Condud, which is the only 
fure Indication of the inward Temper and 
Difpofition of the Mind, which is the Seat 
of Honour, One doth not juftly forfeit the ~ 
Character of a wife or good Man by one or 
two Miftakes and Failings; nor can he be 
efteemed a Man of Honour, who hath only 
done one or two commendable A@s by fome 
external Confiderations, or out of fome in. 
ward Fit or Qualm which feized him. The 
worft of Men have been fometimes induced 
todo fomething good: But the Chara@er 
of a Man is to be taken from the conftant 

Tenour 
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Tenour of his Life, and his habitual Regard 
to Truth and Virtue. 

3. Theres’ only a falfe Appearance of ° 
Honour in that Adion, which interferes 
~ with oris inconfiftent with any Virtue: For 
all Virtues go together, and there is no true 
Virtue where any one is wanting, flighted, or 
apparently violated, Over-reaching, Cun- 
ning, Fraud and Deceit, are not true Pru- 
dence; for this always regards Truth, Ju- 
ftice, upright and fair Dealing, and never 
advifes any Courfe or Means but what is 
confiftent with thefe. Nor can that be 
efteemed honourable Courage or Bravery, 
which is manifeftly imprudent, unjuft or 
cruel, éither to ones felf or another. 

4. As Magnanimity and Generofity have 
been always judged true folid Titles to Ho- 
nour, fo by what has been faid, any one 
may underftand what they are: For it is 
evident, that Magnanimity isa ftrong and 
conftant Adherence to Truth and right 
Reafon,; and a firm Refolution to follow 
them, whatever Difficulties may occur, or 
Temptations to turn afide may happen. 


And Generofity is a fincere Affection aa 
at 
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what Truth and Wifdom, or improv’d Rea- 
fon commend, and a cheerful Readinefs to 
do all that is agreeable to them however 
uncommon, A great Mind feeks not to 
make a Monopoly of Truth aud Reafon ; 
it is pleafed when thefe obtain upon the 
World, but whether they do or nor, they 
are its unalterable Choice, So a generous 
Perfon fets no Limits to his Virtues, neither 
makes the Example of others the meafure 
of them; he does not confider what may 
only make him equal toothers, or carry him 
fome pitch above them; nor does he tye 
himfelf by the Laws or Cuftoms, which can 
require only what is frilly juft: But he 
beholds the Neceflities of others, contem- 
plates the publick Good, and confiders his 
own Power which he exerts to the utmoft, 
as the publick Good or private Benefit has 
accafion for-it, He does not apprehend any 
Excefs in the Regard to Truth or Reafon, 
but is anxious after the Opportunities of 
exprefling ity and when they offer he em. 
braces them gladly, and fo abounds in good 
Deeds and Praife-worth y A@ions, 


5. Ho. 
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5- Honour is not annex’d to any outward 
State, nor confin’d to any Rank of Men, but 
is the common Privilege of all: All Men 
are capable of it, and may lay claim to it, 
and they who are without it, have them. 
felves only to Blame ; for Truth and right 
Reafon, which give it, and which are the 
Standard of it, are common Gifts, freely 
beftowed by God and Nature, that none 
may complain of being deprived of any thing 
eflential to humane Nature, or neceflary to 
perfect and improve if, or to obtain the Hiap- 
pinefs it is capable of. Indeed the wife 
OFconomy of the prefent World requires 
different Ranks and Stations, and fuitable 
and proper Titles for diftinguifhing and — 
keeping them up: For if all were upon the 
fame Level, neither Order nor Govern- 
ment could be fupported, nor could the 
Neceflaries, Conveniences and Comforts of 
Life be fo eafily obtain’d as at prefent, The 
Profit of the Earth is for all, the King bim- 
Selfis ferved by the Field, faith Solomon (*). 
But neither the Profit of the Earth or Field 


* lefiv. 9. 
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could be reap’d, if there were not fome whofe 
Condition and Circumftances engaged them 
to labour and cultivate the Earth, and to do 
other fervile Work: Yet Providence hath 
not put any in that State to render them 
defpicable, for as their State is neceflary 
and ufeful, fo they themfelves are worthy 
of Honour, if they according to the Oppor- 
tunities given them, ftudy Truth and fol- 
low it, improve their Reafon and obey it: 
Nay, they are then preferable to thofe of a 
higher Station who neglect thefe; which 
is the Meaning of Solomon when he faith, 
Better is the Poor who walketh in his Up- 
rightnefs, than he that is perverfe in bis 
Ways, though he be rich, Prov. xxviii. 6. 
External Ornaments are very beceming a 
beautiful and well-fhap’d Perfon ; but they 
lofe their Luftre and Agreeablenefs when 
put upon one that is ugly or deform’d: So 
Titles and external Dignity do not fit well 
upon vitious Perfons, nor do they raife in- 
ward Efteem, but rather beget a Contempt, 
And they have no Reafon to be lifted up, 
who arevoutwardly refpected, but inwardly 
hated and defpifed. 

6. It 
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6, It is incumbent upon all to enquire 
after Truth, and to ftudy the Didates of 
right and found Reafon, that they may 
know what ought to be done or avoided to 
entitle them to true and immortal Honour, 
This Knowledge we are not born with, nor 
can we have it unlefs we feek earneftly after 
it. The Capacity and Faculties for acqui- 
ring it are given, but the Acquifition depends 
‘on our felves ; otherwife we can have no 
- perfonal Title or Claim to it. Wéifdom and 
Knowledge are attainable, but cannot be ex- 
pected without Study and Pains. They who 
would have them, ought to fet their Hearts 
upon them, to apply their Minds to them 5 
they fhould feek them as Silver, and fearch 
for them as for hid Treafures ; and there is 
all Reafon for fuch Pains, becaufe they are 
more precious than Gold and all Riches, 


XV. The Defire of Honour was the 
Source of all the Morality of the Gentiles, 
and the Spring of all thofe great A@ions 
which are recorded of them. For the fake 
of Honour, all the great Spirits among them 


fearch’d after Wifdom and Knowledge, to 
learn 
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learn which, they gave themfelves to Con- 
templation, to Obfervation, and to Travel- 
ling. The People in greateft Reputation 
then for Wifdom and Learning, were the 
Chaldeans and Egyptians, to them the Gre- 
cians and others ufed to refort for Improve- 
ment: The Wifdom of both the Egyptians 
and) Chaldeans was derived from the Fews 
and their old Patriarchs, tho’ fome are un- 
willing to own it. But there are no genu- 
ine Remains of the Wifdom of the Chalde- 
ans or Egyptians, except fome Fragments 
which may be gathered out of Grecian Au- 
thors. But there are ftill with us, both 
general ‘moral Syftems, and alfo particular 
Tra&s of both Grecian and Roman Philofo-' 
phers, which fet before us their Wifdom, 
and their Notions of Virtue and Honour, 
and which are truly worthy to be efteemed, 
There are fome confiderable Miftakes in 
them, but there are alfo many juft Thoughts 
and beautiful Reprefentations of thofe Vir- 
tues which they knew. The moral Philo- 
fophy of neither Grecians nor Romans isa 
perfe& Standard, and therefore ought not 


to be magnified above meafure, as fome of 
late 
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fate have done; but it may be read with 
both Pleafure and Profit, becaufe it thews 
what~ is agreeable to humane Reafon, when 
guided’ only by the dim Light of Nature. 
AVI. The Jews had far greater Advan. 
tages than the Gentiles, being under a moft 
wife and fure Diredtion. For God himfelf 
was vifibly among them, and gave them, 
from his own Mouth, Laws, Statutes and 
Ordinances, which excelled all that Solon or 
Lycurgus, or the wifett humane Law giver 
ever devifed. Thefe Laws carried the Mind 
to every thing which was noble and good ; 
they enlightened the Underftanding,: and 
fhewed what was juft proper and Praife- 
worthy -in every Perfon of every Rank, and 
in every Cafe: They did not favour the 
Tyranny of Kings, nor the Oppreflion of 
the Great, nor the Infolency of the People, 
as the Laws of other Nations did, which 
were framed as they might beft ferve, eitlier 
Monarchy, or Ariftocracy, or Democracy, the 
Three ufual Forms of Government: But 
thefe’ Laws of the Jews, and the Polity 
which they eftablithed, anfwered in wall 
things the true primitive End of Govern- 
ment, 
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ment, which was impartially to fecure the 
Intereft and to provide for the common 
Good of all, that none might be wronged, 
but every one both protected and encoura- 
ged. The Fews had no Occafion to travel 
for Wifdom ; for they had infpired Teach- 
ers, who led them plainly, clearly and cer- 
tainly into the Knowledge of all important 
Truths. The very Proverbs of Solomon 
alone are a greater Help to all moral Wif- 
dom, than all that either Heathen Poets 
or Philofophers have written. From thence 
may, be learn’d what is profitable for all 
Men, and what is proper and agreeable 
to every Rank and Degree of Men, and 
what will render every one either vile or 
illuftrious. Hence it came that there were 
more great and wife Men among the Fews 
than any other Nation, the greateft Heroe 
of the Gentiles was fhort of the loweft Or- 
der of the Fewi(h Worthies. 

XVII. But our Condition is by far prefe- 
rable to that of either Gentiles or Fews in 
former Times; our Difpenfation, in Com- 
parifon of theirs, is as Noon-tide to the firft 
Dawnings of the Morning, and when ae 

un 
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Sun is rifing,; for we have all the natural 
Advantages of the Gentiles, and the reveal- 
ed Light of the Fews carried up to Perfection. 
Wherefore, if we will carefully ufe the 
Means put into our hands, we may improve 
our Reafon and find out Truth more eafily 
than the Ancients, and be foon wifer than 
they. We have the Guidance of the infal- 
lible Word of God, which manifefts all that 
“Nature or right Reafon teach, and which 
fuperadds fublimer Inftru€tions for enno- 
bling the Mind. The Holy Scripture of the 
Oldand New Teftament comprehends all that 
is good in the Books of the ancient Mora- 
lifts, and befides many excellent Things 
which were above their Reach: Whatfo- 
ever things are true, whatfoever things are 
honeft, whatfoever things are juft, whatfo- 
ever things are pure, whatfoever things are 
lovely, whatfoever things are of good Re. 
port, if there be any Virtue, or any thing 
worthy of Praife, any thing fuitable toa 
great Mind or becoming a generous Soul, 
all this may be learn’d from that facred 
Book alone. The ultimate Scope indeed of 
it is to make wife unto Salvation , but it 
N 2 alfo 
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alfo dires furely to all that is for the flou- 
rifhing of Kingdoms, the Peace of Families, 
and the Honour and Happinefs of particular 
Perfons even in this Life: So that it is both 
the Wifdom and the Intereft of every one 
to read and meditate upon this Book more 
than any other. But the Knowledge of 
this holy Book is not only commendable 
but neceffary to us Chriftians : ; for by Pro, 
feflion, by Vows and folemn Enoceemene 
we are bound to live anfwerably to the 
Rules and Precepts which are fet down 
there ; and fo nothing can be lawful or ho- 
nourable for us but what is agreeable to 
thefe, nor indeed is any thing good or Praife- 
worthy in it felf abitractly which is contra- 
ry tothem, | 

XVIIL. To conclude this Point ; If what 
has been faid in this Chapter be sine con- 
fidered, neither the right Notion of Fionour, 
nor the true Standard of it, canbe any more 
debated: For it is evident that the true 
Standard is Truth and found improv’d Rea- 
fon, to which nothing can agree, that is not 

firiGly juft, intrinfically good, truly virtu- 


ous, Fas _¢very way proper to the Perfon, 
Time, 
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Time, Place, Occafion, and other Cireum- 
{tances neceflary torender an Aion Praifez 
worthy. What things are fuch by natural 
Light may in a great meafure be learn’d 
from the ancient Heathen Moralifts: But 
what are moreover commendable by Divine 
Revelation muft be inferred from facred 
Scripture : What has the Approbation of 
both muft be undoubtedly good, as what 
is condemned by both muft be certainly 
evil, bafe and difhonourable. | Now I intend 
to examine Duels by both Natural Light 
and Divine Revelation ; and if it thall be 
made appear that both are again{t them, then 
I hope none will offer to juftifie them, or to 
pretend that Duels are honourable, 


CH AP. -VIIL 
Of CHALLENGES. 


L. Aving ftated:the Nature of Honour, 
and fettled the true Standard of 

it, I fhall proceed to examine Duels by it, 
and I doubt not fhall-make.it appear to all 
unbyafs'd Perfons who are difpos’d to be 
2 con- 
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convine’d, that true Honour cannot be pre- 
tended for them, and that all who value 
their Honour ought to difcountenance the 
Cuftom, becaule containing true Matter of 
Shame and Reproach. 

II. I begin with the ufual Preamble to 
Duels, viz. Challenges. Sometimes Perfons 
quarrel accidentally and abruptly, and draw 
and fight without any Deliberation: But 
commonly Duels are by previous Challen- 
ges, which are given divers Ways. For- 
merly a Challenge was given, by fending 
a Glove, either whole or divided, dipp’d or 
fprinkled in Blood: But I believe this is 
not now obferv’d any where. At prefent 
Challenges are either Verbal or Written ; 
Verbal Challenges are either given by the 
Perfon himfelf, who apprehends himfelf 
affronted or injured as foon as the Adtions 
or Words which gave the Offence pafs; or 
if the Place and Company make that impro- 
per, fome fuppofed Friend is employed to 
carry the Meflage; or a Letter is written, 
appointing the Time, Place and Manner of 
Fighting. Both written Challenges, and 
thofe given by a Third Perfon, are more 

Criminal 
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Criminal than that which is given upon the 
Spot when the Offence is conceived, whe- 
ther it be Real or Imaginary ; for a delibe- 
rate Evil is more heinous than that which 
is the Effe@ of a fudden inconfiderate Paf- 
fion. A Surprize is fome Alleviation, but 
what is wilful and deliberate is altogether 
inexcufable, 

III. All Challenges, whether fudden or 
deliberate, are a Stain upon ones Honour 5 
becaufe they bewray Weaknefs of Mind, 
want of Temper, and a Sign that the Perfon 
has not the Government of his Spirit 5 
which is both more defirable and commenda- 
ble than what is called Bravery or Skill to 
handle the Sword. He, faith Solomon, that 
is flow to Anger, is better than the mighty 5 
and he that ruleth his Spirit, than be that 
ruleth a City (k). Again, Challenges are 
difhonourable, becaufe rafh imprudent Ads 
which lay the Door wide open to the worft 
of Paffions, that gives the greateft Uneafi- 
nefs, and is of the moft dangerous Confe- 
quence. Inward Tranquility is of that Im- 
Ss nn eee at lee 4 Se 


(k) Prov, xvis 32. 
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portance, that it fhould be maintain?d with 
the utmoft Care: But it is loft as foon as 
Rage and immoderate Anger enter. Where- 
fore the wife Man faith, He that is flow to 
Wrath, is of great Underftanding but he 
that is hafly of Spirit exalteth Folly (1). 
Again, The Difcretion of a. Man deferreth 
bis Anger, and it 1 bis Glory to pafs over a 
Lranfgreffion (m). There is nothing which 
gives greater Advantage to our ghoftly Ene- 
my, than Wrath and Anger; for which 
Reafon the Apolftle forbids to let the Sun go 
down upon our Wrath, left we give place to 
the Devil (»). But when Challenges are 
given and received, the Sun both fets and 
rifes upon Wrath, and if the Devil enters 
thereby, he cannot be eafily caftout. Fur- 
ther,.if evil and imprudent Things refle& 
Difhonour upon thofe who ufe them, Chal- 
lenges are moft difhonourable; for they are 
not Remedies, on the contrary they render 
things worle, as {hall be fhewed afterwards, 
they make light Evils incurable; they 
widen fmall Breaches, and occafion the in- 
ana TE Ae TE tal 

(1) xiv.9.  (m) xix. 2. (n) Ephef, iv. 26, 27. 

neat a créafe 


[ 185 9 

creafe of Trouble and Inconveniencies, Will 
any Man of Honour arreft one as foon as 
the Debt is contracted > Is it Prudence to 
commence a Law-Suit, before other Me- 
thods of Accommodation be try’d > Where- 
fore, though one had Power to right him- 
felf, a Challenge fhould not be given, till 
after Application the Offender fhew him- 
felf obftinate, and refufe the Mediation of 
Friends, or to repair the Injury done. Chal- 
lenges are confiftent neither with worldly 
Prudence, nor. with the Precepts of our 
holy Religion, which requires us as much 
as in us lies, even to the utmoft of our Pow. 
er, to follow Peace with all Men; for they 
are downright Ads of perfect Enmity, and 
render Reconciliation almoft impoffible ; 
Therefore giving Challenges is inconfiftent 
with either Religion, or moral and even 
worldly Wifdom, 

IV. As Challenges are imprudent and 
evil, and confequently difhonourable in 
their Nature and Confequence ; fo in their 
Origine, according to the Learned Mr. Hales 
of Eaton. He reckons them very ancient, 

but 
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but the Antiquity which he afcribes to them 
brings no Honour with it, becaufe, in his 
Judgment, they had their Beginning in the 
worft and moft infamous of Men, for he 
obferves Cain was the firft who gave a Chal- 
Jenge, and from him the common Form of 
Challenges ftillin Ufe are derived: For the 
Words of a Challenge do only, in general, 
require and appoint the meeting in a Field, 
or fome other private Place ,; even as Cain, 
when he talked with his Brother, faid, ac- 
cording to the LXX,. Let us go and turn 
afide to the Field. Whether Abel appre- 
hended his Intention, or whether he made - 
any Defence, facred Hiftory gives no Ac- 
count , tho’ it is probable, that he neither 
underftood his Brother, nor refifted him, 
However, Abel being enticedinto the Field, 
Cain fell upon him and flew him ; Which 
is imitated by thofe who give and fend 
Challenges. 

V. So then, according to the Learned 
Man above-mention’d, all who give Chal- 
ges are Cainifis : And by the fecret Judg- 
ment of God, the Words of Cain to Abel are 


the Introduction and Preamble to Duels, for 
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a Teftimony, that they who apppoint them 
and wilfully engage in them, do tread the 
Foot-fteps of Cain, and are of the fame Spi- 
rit, which the Scripture fays, was of that 
wicked one, even the Devil. 
VI, Now what Honour or Credit is there 
in following either the Devil or Cuin2 
Some things in themfelves but trivial, are 
Badges of Honour, becaufe inftituted by 
Perfons of great Merit and Renown: But 
how can that be judged honourable which is 
deriv’d from one branded with Infamy now 
for the {pace of 6000 Years ? While alive 
he carried on his Forehead the Mark of 
Divine Vengeance and Indignation ; he was 
ordain’d a Vagabond and Fugitive for a Ter- 
ror toothers ; and he introduced that Wick- 
ednefs which drowned the whole World at 
‘once, Sure they have odd Notions and 
diftorted Underftandings, who, upon due 
Deliberation, think a Difciple or Follower 
of Cain, either honourable or profitable : 
And yet all are fuch, who like him beara 
Grudge againft their Brother, hate him, and 
affault him with violent Weapons. And as 


there was an irreverfible Curfe upon ae 
re) 
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fo it is extended to all who follow his Ex- 
ample, as appears from Matth, xxiii. 35 
Therefore faith St. Fude, Wo unto them that 
bave gone the way of Cain. 


Cobb A. Pi 1X, 
Duelling one Kind of Self-Murder. 


i i the next place, How can, or why 
fhould that be judged honourable, 
which is ftamp’d with the Ignominy: and 
Infamy of Self: Murder, being indecd one 
kind of it? For he is guilty of his own 
Death, who knowingly, wilfully and deli- 
berately, but unneceflarily caufes it, what- 
ever be the Means and Inftruments, and 
whatever be the Manner of it. He thatruns 
voluntarily upon another’s Sword, kills 
himfelf as much as if he had fallen upon his 
own, like Saul; and. he who provokes and 
forces another to kill him, when Duty doth 
Not require it, is as guilty as if he had done 
it with his own Hands. Wherefore, all who 
engage in a Duel, are chargeable . with con- 
triving their own Murder, and all who die 
Ce ORE . a 
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upon the Spot, or afrerwards of the Wounds 
then received, are guilty of Seif Murder, 
the Atrocity and Wickednefs of which } 
have lately fet forth (*); and I defire all 
who refolye on giving and accepting Chal- 
lenges, or who make light of them, to-read 
and ferioufly confider what is faid on that 


Head. 


Quid tantos juvat excitare MOLUS, 
Ln propria fatum folicitare Manu 2 
Si mortem petitis, propinquat ipfa 
Sponte fua, volucres nec remoratur equos. 


Boeth. U2. iv. Met. iv. 


II, But fome will perhaps offer to refell 
this heavy Accufation, by faying, that they 
who fight Duels, neither intend their own 


Death, nor yet to provoke their Antago- 


nift to give it, each Combatant having that 
Confidence in his own Strength and Skill, 
as to think that he can very well fecure 
himfelf from that Danger : Nay, perhaps it 
will be further faid, that Killing is no more 
a a 

(*) See Difcourfe of Self- Murder, ; 

: intend- 
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intended than being kill’d: But only the 
Batlle of fome flight Wound, or of difarming 
the Perfon who gave the. Provocation, to 
humble and mortify him,and teach hiin to be 
more civil at another time ; fo that if any 
Life be loft, it is a meer Chance and contra~ 
ry to Intention. 

II]. This is fpecious, but it will not, nay 
cannot clear them of the heavy Guilt with 
which I charge them ; for it is evident that 
each put their Life in a vifible Hazard, and 
that the hope of efcaping is very flender, or 
rather none at all, according to the common 
Fate of Duels: few of which are ended 
without mortal Wounds and the Death of 
one of the Parties, and very often of both. 
For in Duels Men do not fight as they 
fence at Schools, calmly and confiderately 
only for the Diverfion of hitting a Blow : 
But being full of Rancour and Wrath, and 
acted by Revenge , they ftrike and thruft in 
Paffion and Fury, never confidering where — 
they wound or are wounded, nor what Dan- 
ger they are in. Nor then does either 
Strength or Skill of the Sword fecure one. 
The Art of Fencing does then but little Ser- 

vice 5 
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vice 5 for very often the Little Man kills 
him who is of Tall Stature; the weak. and 
flender Man him that has much the Odds — 
of natural Strength, and he who fcarcely 
handled a Sword before, him that could brag 
of his Skill in that Art 5 for as it-was obfer- 
ved of old Time, | Incerti exitus pugnarum. 
Mars communis qui fape f{poliantem, & jam 
exultantem evertit, perculit ab abjeGo. 
+ IV. Icould give particular Inftances, and 
fo I fuppofe can every one, which makes 
it needlefs to mention them. Wherefore 
all Confidence of coming off with Life, and 
without mortal Wounds, is altogether 
groundlefs. Confequently, every one who 
engages in a Duel refolyes on his own 
Death ; for without any neceflity or jult 
Caufe, he refolves on that which may, for 
ought he knows, put an end to his Life, in 
a very few Minutes, as it hath ‘done to 
others. And whether that do happen or 
not, he is guilty before God of Self-Vio- 
lence, asmuch as ifhe had tryed a Rope or 
a Razor, both which have been likewife 
frequently ufed, and the defigned Effe@ 
prevented: For Guilt does not follow the 
Event, 
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Event, but the Intention and Refolu. 
tion. 


C Hi AsPas Ks 


Duelling zs Wilful-Murder. Of the hei- 
noufnels of the Crime. 


I. She who engageth in a Duel, doth 
A thus draw upon himfelf the Guilt 

of his own Blood, which hath horrid Con. 
fequences as hath been expofed in the fore- 
mention’d Difcourfe of Self-Murder : So 
he becometh guilty of fhedding the Blood 
of another, either actually, as very often, or 
intentionally, which as has been faid, ren- 
ders one criminal before God. Now what 
erroneous Judgment ? what Infatuation of 
Mind, to believe there is any Honour or 
Praifein that, which in itfelf is moft unjuft, 
and which is odious to both God and Man > 
IJ, Such is the prefent Corruption of the 
World, that the Life of another is not much 
valued, and the. Lofs of it regarded with 
great Indifferency; it is therefore both pro- 


per and neceflary here to reprefent what a 
heinous 
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heinous Sin Murder is, which I fhall do in 
a few Words, but fuch as may affect every 
one, and beget in all an Abhorrency of it. 


iff. Shedding Blood, or taking away ano- 
ther’s Life without Authority, was the firft 
Thing forbidden in the new World. It is 
one of the Seven Precepts given to Noah, 
which he was to recommend to all his Po: 
fterity, that is, to all Mankind wherever 
difperfed; and it is the principal one ‘ex- 
preffed in the facred Text, to thew the’Im- 
portance of it. The Prohibition has -been 
often repeated with fevere Sanéions, and 
all things which may lead or tempt to it, 
are made Crimes, and ordered'to be punifh- 
ed 5 as clearly appears from the “Mo/zical 
Law, which is ftill binding in regard of 

Morals. | 
2dly, The taking ones Life is the greateft 
Injury can be done him ; for Life is the 
moft precious thing in Man’s Pofleffion, that 
which he values moft, and that which is 
the Foundation of both his Temporal and 
Eternal Happinefs. When the Devil {aid, 
Skin for Skin, and all that a asan hath will 
* O he 
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he give for bis Life, He {poke Truth, and 
the real Sentiments of all Men in their.right 
Senfes : ‘Thereforean Attack upon Life, is 
agreater Injury to a Man, than the feizing 
his .Goods.or Eftate 3.,and fo a Murderer is 
much worfe than iliacs an open Oppreffor 
or afecret, Thief. Certainly he who makes 
nothing of taking. away.the Life of another, 
would alfo make Jittle of Stealing, . Robbing, 
Oppreflion, or anyother Villany, .when 
there is Pemptation or Opportunity 5 for 
why. fhould jhe feruple a leffer Evil, who 
makes.no Scruple.of a greater jOne.. Let 
Men of Honour and Jultice confider this. 

23dly, He who kills another, offers: Vio- 
lence to God; for he both robs him without 
his Leave of his proper and peculiar Work- 
manfhip, and alfo deftroys and defaces his 
Image. Shedding Blood is forbidden for 
this very Reafon, and it is a ftrong one, {uf- 
ficient to reftrain it, tho’ there were no 
other... For if the very.Statues of Earthly | 
Kings. and Princes, which are only of 
Wood, Stone or Metal, are facred 5 fo that 
the breaking or. affronting them) is Lefe- 


Majefly, which by the Cuftom of all Na- 
tions, 
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tions, is both accounted and punifhed as 
Treafon 5 What an Infolency 2? what a Pro- 
vocation is.it, to offer Violence to the Lis 
ving Image of the Great God, the Almighty 
Sovereign of the World >. Murder, faith 
Philo (*), hath indeed the Name of Man- 
flaughter, becaufe Manis the Perfon flains 
But in truth it is Sacriledge, andthe greatefi 
kind of Sacriledge, becaufe there is not any. 
thing more facred than Man, or which is a 
more exprefs Image, uf the Divine Reafor 
and Perfection. 

athly, Such isthe Nature and Confequence 
of fhedding Blood, that in) Scripture itis in 
the Catalogue’ of Crying. Sins, which are fo 
named, becaufe they, call for Vengeance: 
And indeed Divine Vengeance, purfueth it, 
and fooner. or later overtaketh the ,Perfon 
suilty of it: Nor is there, any thing, in 
which Divine Providence appears more vi- 
fibly than in revenging of Blood, as is evi- 
dent: from both facred and other Hiftory. 
What ftrange, and.even fometimes miracu- 
lous Difcoveries, have been made of Mur- © 
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der, how fecretly and warily foever perpe- 
trated? It comes fooner or later to Light, 
that it may be punifhed. All which is on 
purpofe to demonftrate the Stability of the 
Divine Counfels, and the Truth of God’s 
Word to Noah, when he {faid, Surely the 
Blood of your Lives. will J reyuire, at 
the hand of every Beaft will J require it, 
and at the band of Man, at the hand of 
every Man’s Brother will I require the Life 
of Man. Whofo fheddeth Man's Blood, by 
Man fhall bis Blood be fed 5 for inthe Image 
of God made he Man, Gen. ix, 5, 6. 
5thly, If the Will of God, which is both 
a Supreme Law, and alfo abfolutely right 
and perfect, becaufe guided by infinite un- 
erring and infallible Wifdom ; I fay, if this 
be a true and good Rule to know the Nature 
and Confequence and Importance of Adions, 
whether good or evil, as certainly it is, then 
it muft be own’d and confefled, that fhed- 
ding Blood wilfully and deliberately by 
private Perfons, or even by others without 
a juft Caufe, is a great Offence, and a moft 
heinous Wickednefs. For there was no Sa- 
ctlfice appointed for it as for other Sins 5 nei- 
ther 
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ther any San@uary or Place of Refuge for 
fecuring or protecting Perfons guilty of it. 
The Magiftrates, whether fupreme or fubor- 
dinate, tho’ God’s Vicegerents, and honour- . 
ed on that Account with the Title of Gods, 
even they had no Power to pardon it, or to 
difpenfe with the Punifhment of it : For all 
Satisfaction or Recompence for the Life 
ofa Murderer was forbidden. See Numb, 
XXXV, 31. 

And to oblige both the Magiftrate to give 
Sentence without Refpect of Perfons, and alfo 
the People to demand the Executicn of it, 
God faid exprefly, That the Land cannot be 
cleanfed of the Blood fed in it, but by the 
Blood of bim that fhedit 5 that is, till he be 
put to Death who fhed Blood upjuftly. So 
that this is a moft heinous Sin, which makes 
the Land it felf, and all that dwel] in it, ob- 
Noxious to Divine Judgments, Of which 
there was a remarkable Inftance in the Reign 
of David; for then there was three Years 
Famine, becaufe of the Blood of the Gideo- 
mites which his Predeceffor Sy] had un- 
juftly fhed : Which Judgment could not be 
removed till Seven of Szul’s Offspring were 
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executed. But long before there was a greater 
and more dreadful Inftance of this Kind, I 
mean the terrible Deluge of Waters which 
drowned the old World and fwept all Flefh 
away at once: For this was, becaufe the 
Earth was filled with Violence, which 1s fuch 
an Abomination before God, that all Con- 
{ent to it, Approbation of it, Unconcernednefs 
for it, nay,not exprefling an utter Abhorrency 
of it, doth taint with the Guilt of it, - For 
which Caufe, when one was found flain, 
and it was not known who did it, the next 
City was to make a folemn Purgation, to be 
concluded with this Prayer, Be merciful, O 
Lord, unto thy People Ifrael, whom thou haft 
yedeemed, and lay not innocent Blood unto 
thy People of Wrael’s Charge, Deut, xxi. 
By all which it evidently appears, that fhed- 
ding Blood is not a light Thing or fmall 
Offence, but of a moft heinous Nature, 


Ill. But fome will, perhaps, fay, that all 
this is to be underftood of Murder, and not 
of fair Killing, as they call Duelling: The 
one indeed is bafe, but how fhould the other 
be counted fo, feeing the Perfon is not fet 

upon 
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upon unawares, but has'both Wartiing and 
Freedom to’ defend . himfelf. bce 
iV, Now to this:I anfwer, That accord= 
ing’ to the Law of God; by which all thalk 
be judged, there are only three Cafes: in 
which Killing is'fair.and lawful, v2z, rit, By 
Order of the lawful Magiftrate, after a fair 
afid legal Tryal which conviéeth of Guilt 5 
odly,: Iv War; and 3dly, In ones own jutt 
and ‘necéflary Defence, when there is’ nei- 
ther Time nor Opportunity for demanding 
the Prote@ion of the Law and Government, 
Befides thefe Three) there is no Cafe in 
which itis lawful to kill) In all-other Ca- 
{es Killitig is Murder.. Some Circumfftances 
may aggravate the’ Matter, and add: to its 
Heinoufnefs, as when it is done fecretly, or 
it’ the Silence of the Night, or remote from 
Company, when Help aad Afiiftance can- 
not be had: But whenever any one is kill’d, 
except in the foremention’d’ Cafes, be iS 
murder’d according! to the Laws of God, 
and the Guilt of Murder lies upon him that 
did it: 
V. Now Duelling. is reducible to-none of 
thefe Cafes, no not to the laft'cf Sélf-De- 
ae fy fence. 
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fence. For a formal Duel cannot be call’d 
an accidental Rencounter, a furprifing At- 
tack, which was not expected, neither could 
be prevented, in which Cafe it is only law- 
ful to defend ones felf, and to kill] rather 
than be kill’d. But a Duel is premeditated, 
it is a formal Agreement to fight, and even 
to kill too ; as is apparent, when they bring 
not only Sword but Piftoll, which is a mur- 
dering Weapon to a witnefs: And whether 
it mifgives or not, whatever be the Event, 
the Guilt of Murder and of unlawful thed- 
ding of Blood lies upon both Duellifts. For 
as the foremention’d Philo in the fame Frea- 
tife (*) faith, “ If any fhould fet upon an- 
“ other with his Sword, intending to kill 
“‘ him, he is guilty of Murder, tho’ he do 
“€ not fucceed , nor will it excufe him that 
“his Attempt was fruftrated: And there- 
“ fore he defervedly fuffereth the fame Pu- 
“ nifhment. So if any who dare not make 
“* an open Attack, fhall lie in wait, and de- 
“ ceitfully work the Death of another, he is 
“an execrable Villain, polluted in his 
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“* Mind before he was in his Hands : For as. 
“ we count them Enemies, who not only 
“* fight us aétually by Armies on Land, and 
“ by Navies at Sea; but alfo all thofe who . 
“*.make thefe Offenfive Preparations, and 
“ who advance their Warlike Engines be- 
“* fore our Gates and Walls, though as yet 
“ no formal Attack has been made 5 fo they 
** ought to be accounted Murderers, not 
“© only who actually kill, but alfo who do 
“ all that in them lies, fecretly or openly, 
“ to take away the Life of another, though 
“ their Attempts fail them.” 


CHAP. XI 


Duelling is a Crime againft the State and 
Publick Government. 


I. Butte: Duelling is not only injuri- 
ous to private and particular Perfons, 

but it is a heinous Crime againft the Pub- 
lick, which is of greater Importance: For 
it is not only an Oppofition to particular ex- 
prefs Laws as other Crimes, but it hasa 
Tendency to fubvert Government it felf, 
which 
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which isa Divine Inftitution for the Sup- 
port of the World. | 

II. The particular Models of Govern- 
ment aré Human, but Government it felf is 
of Divine Authority, the Wifdom: arid Ad- 
vantage of which is moft evident 5 for which 
Caufe it has been’ received every where, as 
the Exercife and Management of it has been 
improv’d as Senfe and Reafon prevail’d. It 
-s the outward Fence of a quiet and peace- 
able Life, and abfolutely neceflary to the 
common Good of Mankind, to which every 
private Intereft fhould give way, much 
more Picques, Paflions-and Refentments. 

III. It is an indifpenfable Duty upon all 
and every one, to honour, flrengthen and 
fupport the Government under which he 
lives, that it may anfwer the End of its 
Inftitution for fecuring the Publick Peace, 
by protecting the Innocent and Virtuous, 
and curbing the Infolent and Unruly = And 
it is no lefs a Duty to deteft and abftain 
from- whatever may weaken the Govern- 
ment, and give it Difturbance. Which ne- 
ceffary and indifpenfable Duty is not obfer- 


ved, but laid afide by him who does not 
value 
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value the Prote@ion and: Interpofition ofthe 
Government, refufing to fubmit Differences 
to the proper Magiftrate, and prefuming to 
right himfelf, and to infli@ Death and 
Wounds as often as he conceives himfelf 
injured. He that doth thus, defpifes both 
God and Man, he fets at nought an Ordinance 
of infinite Wifdom for feeuring the Peace of 


-the World ; he prefers private Revenge to 


the publick Good, and does what in hin — 
lies to bring back that Licentioufnefs cf the 
old World, which was the Caufe of its De- 
{truction. 

IV. By the End and Conftitution of Go- 
vernnent, all who live under it are Subjects, 
and being fuch, have no Power over them- 
felves, nor Right to difpofe of themfelves or 
others,but according toLaw,and as the Magi- 
{trate gives Leave, otherwife they are guilty 
of Sedition and Rebellion, The publick Good 
is the firft fupremeé unalterable Law, which 
binds ‘all and every one, and a fix ’d fincere 
Regard to it is the firft and chief Human 
Virtue ; which Cicero commends above all 
things: And if fo, the contrary is the great- 
eft Vice, moft bafe and difhonourable, ile 

a 
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all who give and receive Challenges are 
guilty of. [ thall have occafion to {peak of 
this hereafter. But it is fit to remember the 
Reader of the ftrid Difcipline of the old Ro- 
mans, an Account of which was given be- 
fore, and of thofe Inftances of T. Quintius 
Crifpinus, and of T. Manlius and others, who 
would not anfwer Challenges without leave 
from their Superiors. 

Thefe Perfons knew the Duty of Subjects, 
and obferved it: They pay’d ajuft and ne- 
ceflary Regard to fuch as had a Lawful Au- 
thority over them, which thofe do not who 
give and receive Challenges at their own 
Pleafure. 

V. If ev'ry one take upon him to be Judge 
in his own Caufe, and to right himfelf, 
which is the Cafe of Duelling, then Oppref- 
fion, Confufion, and all manner of Mifchief 
muft neceffarily follow, Wherefore in re- 
gard to the Publick, Duelling is juft as ho- 
nourable and commendable, as Ufurpations, , 
Robberies, Seditions, Infurre@ions, Tu- 
mults, Violation of Rights and Properties, 
which no Provocation can excufe, and which 

put 
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put the Authors and Abettors into the black 
Lift of Hiftory, 


CHAP. XII 


The Common Occafion of DUELS bas no 
Honour in it. 


I, ET the Common Occafion of Duels 

be confider’d, and they will appear 
moft unreafonable and fhameful. It is indeed 
honourable to face Dangers, and to venture 
Life in the true Service of ones King and 
Country, or on any fuch publick Account, 
But what Honour or Credit to fhew that 
Concernment for a Whore ora Jilt, a Bottle 
or a Game at Cards and Dice? fuch Diffe. 
rences may put one to the Blufh. He that 
values his Reputation fhould by all means 
avoid them, or if they have happen’d un- 
luckily, he ought carefully to conceal them ; 
which is impoffible when once they come 
toa Duel : For then they immediately {pread 
over the Kingdom, and become the Difcourfe 
of every Coffee-houfe, both at home and 


abroad, 
II, But 
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-{I. But fuppofe the Provocation to be a 
Rencounter of Rudenefs, Ill-breeding, un- 
mannerly Contradiction, opprobrious Lan- 
euage, or fome unfair or unhandfome Deal- 
ing: yet where is the Honour in refenting 
thefe fo highly as to fight about them ! For 
this is fo far from fhewing Greatnefs of Spi- 
rit, that it reprefents one Raw, Childifh, 
Ignorant, neither knowing the World, nor 
wifely confidering it, nor duly prepar’d to 
pafs thro’ it. Riding thro’a Country Town 
or Village, fhould it furprize one to fee fome 
common Curs fly out and bark ? Neither the 
Horfe is well manag’d if he ftartle, nor is 
hea good Horfeman, who is thereby thrown 
out of the Saddle. Even fo a Wife Man, 
and one of a great Mind will not be foon or 
eafily difturb’d with the Indifcretion of o- 
thers. If they cannot altogether avoid the 
Company of Fools and rude Perfons, which 
is fearce poflible, yet they will learn to keep 
their Temper, and will take care that no- | 
thing unbefeeming pafs from them: But this 
is not done when the Folly, Rudenefs and 
Indifcretion of others are imitated. Would 
st be handfome or feemly for a grave Man 

gi to 
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to throw Dirt and Stones, becaufe he chances 
into a Company of Boys who inconfiderately 
do it! The bef? Revenge is not to be like 
them,, as faith, M. Aurelius Antoninus, 


TH. Cotitradi@ions, abufive Language , 
ill Characters, and Slights, which common- 
ly provoke ‘to Challenges, are either defer- 
ved or not if deferved, he that meets with 
them fhould accufe and quarrel with himfelf 
for his’own Folly and Naughtinefs, and 
_ fhould both acknowledge his Fault, and re- 
folve to reform, that he may become more 
gracious to others, and’be better ufed at ano- 
ther Time, For it is not below any Man to 
confefs his Errors, (*) and to offer a Repa- 
ration ef Injuries to the meaneft Perfon : For 
this proves one to'be on the amending hand. 
But to feck the Life of him, who has only 
{poke-'Truth tho’ with fome Rudenefs, is to 
add Wickednefs to Sin, and to refolve upon 
incorrigible Obftinacy- 


(*) Magno. ingenio. turpe non. eft, fed honorificum, errovem 
fatert fimpliciter, Levia ingenia, guia nilil habent, nihil fibi 
detrahunt, 6 quilibet cordatus wevitatem, qua omnibus a- 
manda &8 colenda eft, non convitis 9 maledifiis, fed conftan- 


tia &9 Modeftia defendat. 
arta IV. If 


[ 208 | 

IV. If rough Language and il] Ufage be 
not deferved, then the Shame and Affront 
of them really lie upon him that is guilty of 
them ; for ev’ry one is only anfwerable for 
hisown Behaviour. Indeed the vulgar both 
miftake and mifplace Affronts 5 they put 
Horns upon the Innocent, and fuffer the 
Strumpet to wipe her Mouth, to brave and 
ftrut along, as if fhe had done no Evil. But 
Wife and Underftanding Perfons efteem eve- 
ry one according to their own perfonal Me- 
rits; they do not reproach a Man, neither 
have him in contempt, becaufe of anothers 
ignorance, want of common Civility, ill Na- 
ture or Malice, which would be moft un- 
juft and unreafonable : Nor do they think it 
reafonable that every one fhould give himfelf 
the trouble of Correcting thefe ill Qualities 
as often as he rencounters them. For if 
Honour did oblige to teach good Senfe and 
good Manners, when and where they were 
wanting,Men of Honour would have a great 
deal todo: Then indeed according to the 
old Grammatical Pun, Honos would be O- 
nus, an intollerable Burden. 
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V. If hard Names and opprobrious Spee- 
ches fliould leave any Sufpicion with thofe 
that hear them, then it becomes the Innocent 
Perfon, to give the Company a calm, fair 
and candid Reprefentation of the Truth, 
that they may be able to judge aright of the 
Matter. This is a proper and reafonable 
Vindication : But a Challenge doth not clear 
ones Innocence; becaufe the guilty are as 
ready to fend Challenges as the Innocent, 
vand do as often come off with the better, to 
{peak in the Language of thofe that fight. 

VI. Befides, this Way of feeking Satisfa- 
ction as it is termed, is not only wicked and 
unjuft for the Reafons given, but likewife 
moft foolifh ; For it is a giving the rude and 
injurious Perfon an Opportunity of doing a 
greater, and it may be an Irreparable Injury. 
Should one be trufted with a Thoufand 
Pounds, who has made no Confcience.of the 
Truft of Ten ? Is it reafonable to expofe the 
Throat to him who fpit in the Face ? And 
can there be greater Madnefs, than to put 
Life in the Power of him who effayed to take 


away Name and Reputation ? 
VII. Ie 
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VII. If the Provocation fhould be not only 
Words but Injuries ; and they, under the 
Notice of the Law, and of that Impor- 
tatice as to require neceflary Reparation, 
they ought to be referred to the proper 
Judge, that they may be determined by 
Law without any Difturbance to the Go- 
vernment : And it is more for‘a’Man’s Ho- 
nour that Impartial Perfons fhould decide in 
his Favour, ‘than if he fhould give Judg- 
ment himfelf. But if the Injuries offer’d 
be fo inconfiderable, that the Law takes ‘no 
notice of them, then it is the Glory of a 
Man to pafs them by and to flight them ; of 
which more hereafter. Children nha be 
pitied when they quarrel about their Toys 
and Trifles: But it isa Shame to thew fuch 
Weaknefles at the Age and Growth of =~ 
feat Men. 


“CHAP. 
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CHAP, XIL 


Duels moft unjuft, becaufe the Fffeds are 
not equal and proportionable to the Caufe 
and Occafion of them, 


L wien it was lawful for private Per- 

fons to avenge themfelves, and {up- 
pofe too, it was commendable to refent and 
revenge the Provocation of ill Language and 
Injurious Adions, yet Duels would be nei- 
ther honourable nor juft, becaufe the com- 
mon Effects of them render them inhuman 
Punifhments, being by far too rigorous and 
fevere for any of thofe Provocations ufually 
alledg’d and pretended. For even when 
Punifhment is juft and neceflary, there ought 
to be a fuitable Proportion betwixt the Pu- 
nifhment and Offence, other wife juft Punith- 
ment Is perverted into Tyrannical and Bru- 
tifh Cruelty, Therefore when Stripes were 
deferved, God forbad exprefly to exceed 
Forty, Left thy Brother flould feem vile unto 
thee, Deut. xxv. and the Fews were fo ob- 
fervant of this, that they. never gave more 


than Thirty Nine. 
P 2 Cur 
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Cur non 
Pondzribus modulifque fuis Ratio utitur ¢ 
ac Res 


(ercet ¢ 

Ur queque eft, ita Suppliciis delita Co- 
| (adfit 

Regula, peccatis qua panas Irroget aquas 
Ne Scutica Dignum, borribili SeGere 
fiagello. Horat. 1}. i. Sat. il. 


If. How odious and fhameful are Barba- 
rity, Cruelty, and Oppreffion ? how vile the 
Practice of them! does not every where one 
lofe his Honour, and expofe himfelf to in- 
famous Reproaches, who punifhes {mall 
Faults, moft rigorouily and feverely : Where 
then is the Honour or Juftice of making one 
all his Life go with the Difgrace of a mang- 
led or deformed Face, without the Benefit of 
an Eye, Hand or Arm, or with the Uneafi- 
nefs of an Afthma or Confumption! and 
that only fora Word or a Blow or fome {mall 
Slight, for the Neglect of fome common 
Civility, or the want of good Breeding ; for 
Brutithnefs in Drink, or [nconfideratenefs in 
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Anger, or any of the commonly pretended | 
Provocations, 

III. But if Life it felf be taken away, how 
far doth the Punifhment exceed all Reafon 
and Equity ? For the greateft Punifhment 
due to the greateft Crimes, is inflided for a 
{mall Offence, and that too ina more barba- 
rous Manner, than is in ufe under the moft 
Defpotick, Cruel and Tyrannical Govern- 
ment. For they who are executed by pub- 
lick Authority, are forwarned, have Time 
to repent and prepare themfelves for another 
World. But he that is killed in a Duel, dies 
in his Sin without Repentance, without 
which there is no Pardon nor Salvation, 
confequently he is fent immediately to Hell, 
to be tormented for ever for thefe {mall oc- 
cafional and accidental Differences. What 
Horror fhould not this beget of Duels? 
How inconfiderate are they who engage in 
them ? He who fights a Duel and kills, is 
the very Reverfe of Fefus Chrift the Eter- 
nal Son of God, he murders the Body and 
Soul of one for whom Chrif? died. This 
may pleafe the Devil, and be applauded by 
infernal Spirits: But thofe Men are fadly 

a dege- 
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degenerated, who think it a Matter to be 
bragg’d of or gloried in: They have thrown 
off human Nature, as well as common Ju- 
fice. 

IV. I know there are fome, nay too ma- 
ny ‘who will put all this on the Delufions of 
Prieficraft, according to the Modern Cant 
of Atheifts who now take the Name of Free- 
thinkers: They neither fear Hell, nor have 
any Dread of Damnation; both which in- 
deed ought to be catt off before the Engage- 
ment in a Duel: But before any make a 
Mock of thefe, fhould they not firft be fure 
that thefe are imaginary Things? and until 
there bea fure Demonftration that they are 
meer Chimera’s, thould any run the Hazard 
of them ? If they do, they a@ not as wife 
Perfons, who only are worthy of true Ho- 
nour 5 for if any thing can render one vile 
and contemptible, Brutifhnefs and Folly 
will do it ; which they are guilty of, 
who venture ‘the moft important things, up- 
om iboft uncertain and precarious Suppofi- 
tions, 

V. But! further, the cruel Effeéts of Du. 
els reach beyond the Perfons who: fight 

them 
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them and are’ engaged in them); they alfo 
affec& a great many. others, even all their 
Friends; Relations, Neighbours and Ser- 
vants, who depended on them and fubfifted 
by them 3 they prove often the Ruin of 
Families, and are the Occafion of Parents, 
Wives, Children and others, leading a me- 
Jancholy and mjferable Life. Now what 
Provocation can juftify fo great Cruelty > 
He who réquires this Satisfaction is moft 
inhuman ; and though he be a Man by out- 
ward Shape, yet by his inward Nature, he 
4s more a-kin to a Lyon or Tyger. 
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DUELS altogether inconfiftent with 
Chriftiamity. 


I. Itherto Duels have been examined 

by common Reafon, and the Light 
of Nature, and by both they appear wicked, 
odious and difgraceful: But how will they 
appear when put into the nice Scales of the 
Gofpel, and examined by thofe Rules of 
Divine Honour and “Perfedion which Jefus 
; P 4 Chrift 
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Chrift hath brought from Heaven, where 
the Fountain and Seat of true Honour cers 
tainly is? How difagreeable are Duels to 
Divine Revelation ? How unbefeeming thofe 
who believe it ? Does our God glory in 
Mercy, in Gentlenefs, in Patience, in Long- 
fuffering and Forbearance? Is it our Duty 
and our Honour to be like.him, to ftudy to 
be perfect as He is perfect > Have we recei- 
ved his Beloved Son for our Lord ? And 
does it become us to follow him, whether his 
Life and Laws lead us ? Was hean admira- 
ble Example of Meeknefs to all, and of 
Love to his very Enemies ? And has he 
ordain’d this to be the Chara¢teriftick and 
Effential Mark of a Difciple>? Has he made 
forgiving others, and doing Good for Evil, 
the unalterable Condition of Pardon and of 
Eternal Life ? How then can profefs’d Dif- 
- ciples make light of Wrath and Revenge? 
Should they approve of Challenges to draw’ 
and fight upon fhameful or {mall Occafions, 
or indeed upon any Occafion which is not 
for the Glory of God and the publick Good ? 
When they who call themfelves Chriftians, 

do 
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do this, they forget themfelves and what 
Character belongs to them. 

II, The Prophet Feremiah upbraided the 
Fews of his Time, with the Pradice of the 
Rechabites, who would not drink Wine, 
only becaufe forbidden by their Father o- 
nadab; {fo thofe Chriftians who follow 
Duels and approve of them, may be put to 
the Bluth, when they behold the Se of 
~ Quakers, who are the Difciples of George 
Fox. He was no extraordinary Perfon, but 
‘mean in regard of his outward Quality, and 
more contemptible for his inward Parts, be- 
ing altogether ignorant and illiterate, he 
lived in a Time of great Confufion and Di- 
firaction with refpec& to the Civil State, 
and when all Diabolical Delufions relating 
to Religion did abound ; and having no Un- 
derftanding or found Judgment, he was car- 
ried away with Sentiments contrary to good 
‘Senfe, right Reafon, and Holy Scripture ; 
yet becaufe this deluded Fellow forbad it, 
thefe his Difciples who admire and follow 
him, will neither wear Swords, nor ufe any 
offenfive Weapon, nor will they fight, even 
when exafperated, and when their Wrath 
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inflames their Face, whets their Tongues, 
and puts bitter Words into their Mouth : 
Which fhews, that they have not put off 
the Old Man, notwithftanding that great 
Light which they pretend to have within 
them. Now how deplorable isit, that the 
Eirernal Son of God, hath not the like Ho- 
nour from, his Difciples >How thameful 
that his Authority cannot reftrain them from 
gtols Abules, from publick Afftronts to his 
Doctrine, and open flat Contradictions to his 
Spirit > How great Reafon is there for that 
Expoftulation, Why call ye me Lord, Lord, 
and do not the things which Ifay 2 

III, * We read, faith one, that the Men 
** of Congo, when their Land was firft dif- 
“covered by the Portuguefz, were eafily 
“ perfwaded into Chriftianity, and baptized 
“* in great. Abundance: But when they 
** found it required fome Striétneffes which 
“they had no mind to bear, that they mutt 
* leave their Heathen Prattices, particularly 
** their multitude of Women, they came 
“ baek tothe Church, renounc’d what they 
** had done, and return’d unto their indul- 


“gent Heathenifm : For whys they knew 
© not 
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** not how to reconcile the Chriftian Vow, 
“‘ with their livingin the open Breach of 
** it, they were too honeft for fuch Pradtis 
ces.” Now they who think themfelves 
obliged, in point of Honour, to give and 
accept Challenges, fhould imitate thefe in- 
genuous Men of Congo : For unlefs it can 
be made appear, that Falfhood and Unfaith. 
fulnefs to Vows and Promifes. are honourd- 
ble, before a Duel is refoly’d upon, they 
ought formally to renounce their Baptifm, 
their God, and part of Heaven : Otherwife 
they a& like thofe who lift themfelves in a 
Service, receive Commiffion, and take Pay, 
only to colour their Treachery, having all 
Intention to betray ; which was never yet 
counted honourable. 


CONCLUSION 


O conclude this Examination of Du- 
els, and to give a fuitable Verdia af. 
ter the Confideration of their Nature and 
Confequences, they cannot but be condemn- 
ed as moft wicked and unjoft, and°alfo as 


bale and difhorourable ; whether common 
| Senfe 
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Senfe or common Reafon, the Light of Na- 
ture, or the Revelation of the Gofpel, pri- 
vate or publick Intereft be regarded. For, 
acting againft any of thefe, but efpecially, 
going contrary to all of them, can never be 
deemed honourable. 

Is it not a Shame to be without Confide- 
ration ? For that is all one as to be without 
Underftanding. And do they not brand 
themfelves with this Shame who rafhly en- 
gage in a Matter of the greateft Importance 
without deliberating upon it, or who obfti- 


nately retain Refolutions, when there are 


ftrong Reafons to lay them afide and repent 
of them? Hell and Damnation are impor- 
tant Things, how little foever fome confi- 
der them; they ought to affed more than 
all the Affronts which Mencan put upon us: 
But fet them afide, what can preponderate 
Health and Life, the Difgrace and Ruin 
of Families, and thofe many publick and 
private Mifchiefs which neceflarily follow 
going to the Field, and engaging in a Duel. 
What has been faid, if calmly confider’d, is 
f{ufficient to cool the Blood and reftrain the 
Paflion of any wife and thinking Perfon: 

And 
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And if any one’s Paffion be too ftrong and 
impetuous for thefe Reftraints, he muft 
be infatuated and blinded by zhe God of this 
World, that is the Devil, who feeks to hurry 
him to the Ruin of both Body and Soul. 

Thefe Arguments againft Duels, - even 
fingly confidered, are unanfwerable: But 
the Force of them will be confirmed and in- 
creafed, when the Weaknefs of what is ufu- 
ally faid in their Defence is confidered, 
which fhall be the Subjeé of the next Part. 


End of the Firft Part. 
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THE 


_Hiftory and Examination 


Do 5 oe coe 


PAR T.cIk 


of the Pretences for DUELLIN G, Re 
- bow to prevent it, 


WN the fceetis Part of this Treat ife, 
f. the Nature and Confequence of Duels 

have been examined and confidered ; 
there have alfo been offer’d good aa 
fufficient Reafons, to all unbyafs’d and un- 
prejudic’d Devan to fich-as-have an Ear 
open to Truth, and are willing to be in. 
form’d, 
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form’d, for convincing that Duels are moft 
unreafonable and molt deteftable Things ; 
and fo moft unworthy of thofe who are juft- 
ly ambitious of that Honour and great Name 
which arife from Wifdom and Virtue, But 
it is to be feared that many concern’d in 
the Subject wili have deep Prejudices, and 
then the beft Arguments feem blunt, and 
the ftrongeft Reafons are ineffetual, Nor 
does any thing give greater Prejudices, than 
Jong and univerfal Cuftom, which mutt be 
confefs’d Duels can in a good meafure pretend 
to; for they have been too common thro’ 
Europe, at leaft fince the Reign of Francis I, 
as was marked before, if not fince the Irrup- 
tion of the barbarous Goths and Vandals ; 
for there is an Edia@ of Pharamond, the Firft 
King of France, againft Duels, Anno 420. 
where it is called a late Cuftom. However; 
an Attempt for the publick Good ought not to 
be laid afide, becaufe there is Difficulty in 
it, or that it doth not prefently fucceed. — 
There is no Reafon to disband Forces, or 
throw Arms away, becaufe one Battle 
brought not Victory. Errors, like Enemies, 
are ftubborn, and muft be often and divers 
ways 
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ways attack’d, before they can be overcome. 
I have therefore refolved to take Courage, 
and to continue to expofe this pernicious 
Cuftom of Duelling, and to ufe my Endea- 
vour to expel the unreafonable Conceit of ir, 
which I judge will evidently appear to be fo, 
when the common Excufes and Pretences 
for it are examined, which I intend to do 
with all Fairnefs, 


- 


CHAP. I 


Of the Pretence of Cuftom. How far it 
obligeth, 


I, IRST it is faid, it may be true 

that the common Opinion of the 
World about Duels may be erroneous, and 
that it would be better if they were laid a. 
fide : Yet feeing this erroneous Opinion pre- 
vails, there is a Neceflity of complying 
fomething with it; otherwife one can have 
no Reputation but muft be defpifed, and — 
Death is as eligible as Coi.tempt, according 
to the old Saying, aut Mors aut Vita decora, 
either Death or an honourable Life. 


Q Il. Now 


[haus 

Ii. Now a very little Reflection will dif- 
cover the Weaknefs of this Argument ; for 
the Reafon of it, can take Place only in 
Matters of an indifferent Nature and not in- 
trinfically Evil. Opinions not dangerous 
inay be indulged a little if popular, and Cu- 
{toms may be complied with if in themfelves 
Innocent, tho’ nothing but Cuftom can re- 
commend them; So Perfons may, nay in- 
deed fhould go into any particular Colour or 
Wear that is univerfally fafhionable,or which 
is a concerted Mode for diftinguifhing Qua- 
lity, Rank, or Profeffion; for the Affeca- 
tion of Singularity in fuch Things is only 
Pride and Obftinacy. But what is pernici- 
ous, immoral, and what has important ill 
Cénfequences, tho’ never fo popular fhould 
be ftedfaftly refitted: For none ought to 
follow a Multitude to do Evil ; nor does he 
act wifely who prefers ante tth popular 
Efteem to neceflary Truth, to right Reafon, 
to'the publick Good, to the pleafing God, 
and to the faving his own and other Men’s 
Souls. Beafts run inconfiderately after one 
another, tho’ it be into a Ditch or over a 
Bridge.or into a Slaughter-Houfe : But Men 

a ought 
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ought to confider the Way,as well as the 
Example given them. As faith Seneca, Ni. 
hil ergo magis praftandum eft, quam ne pecae 
rum Ritu fequamur Antecedentium Gregem, 
. pergentes non qua eundum eft, fed quaitur. 
Atqui nulla Res nos majoribus malis implicat, 
quam quod ad Rumorem componimur, optima 
vati ea, qua magno afjen[u Recepta funt, qua- 
rumque Exempla multa funt, nec ad Rati- 
“onem Jed ad Similitudinem vivimus. de Vit. 

Beata, ©. i. | 
III. In Purfuit of the Advantages of this 
World, Men do not much confider whether 
they walk the common Road or Not, and 
there are few who make a Scruple of contra- 
dicing common Cuftoms. None would res 
fufe a profitable or convenient Invention, 
becaufe not vulgarly received or approved, 
The Jrifh do not now tie their Plows to the 
Horfes Tails, tho’ it. was the antient and 
univerfal Cuftom among them. And why 
fhould not this Liberty be taken in matters 
of far greater Moment! It is every ones Duty 
and Honour to fet themfelves againft vulgar 
Errors, and againft vulgar ill Pra@tices, that 
Truth and Virtue and Righteoufnefs may 
Q 2 pre. 
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prevail, which would make Kingdoms fou- 
rifh, as it would be the beft Security of Li- 
berty and Property. If our Anceftors had 
not done fo, we would have been at this Day 
as barbarous and brutifh as the Hotentots, 
for the old and firft Accounts of this Tfle 
make the Inhabitants much the fame or very 
little better. 

1V. Fofbuab was a Sovereign Prince, and 
a greater Warriour than either Alexander or 
Cafar, and fo may be propofed as a proper 
Pattern to the greateft Quality, to all who 
affect or are ambitious of Honour and Great- 
nefs. Now he fhewed his Courage and great 
Mind, by a fix’d Refolution to refift a popu- 
Jar Current. For having brought the Peo- 
ple of ail Ranks together, He bid them chufe 
this Day whom you will ferve, and at the fame 
time told them, But as for me and my Houfe 
we will ferve the Lord. Here was true 
Greatnefs of Mind, the Imitation of which 
would make Quality [lluftrious, and exalt 
the Honour of our Nation, 


CHAP. 
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CHP A. II. 

Of the pretended Neceffity for Military Men 
to fight Duels, The Pretence fhewed to 
be a fcandalous Reflettion upon the Profef- 
fion, upon Generals, and the Difcipline of 


Armies. 


I. fT is again urged by Men of the 

Military Profeffion, that the avoid. 
“ing Duels is impoffible among them ; for if 
they did it, their Fellow-Soldiers, both Offi- 
cers and others would not keep them Com- 
pany, nor join or roll with them in any 

Point of Duty, which would occafion the 
breaking of them: So that they muft either 
fight Duels or turn out of the Army, and 
quit all Thoughts of raifing themfelyes by 
that Profeflion to which they have been de- 
figned. 

1]. I with I could fay that this was altogether 
a groundlels Pretence : But I know the Mat- 
ter of Fa& is too true, as I have known fome 
who have engaged in Duels meerly on this 
Account ; which fhews the il Difcipline 
of our Armies, and is not much for the Cre- 
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dit of our Generals and commanding Officers, 
For it is a Logical Inference from this, that 
either they are ignorant of the Chriftian 
Religion, or have very little Concernment 
how it profpers, and how it is regarded by 
others, What Confcience or Zeal towards 
God can be pretended, when fuch Viola- 
tion of the Divine Laws is not only winked 
at, but openly encouraged and rewarded ? 
for it is fo toa witnefs, when thofe are open- 

ly difgraced who will not tranfgrefs them. 
Til. If any fhrink at Order, becaufe at- 
tended with Difficulties and Dangers; or 
turn their Back in the Day of Battle, which 
fome forward to a Duel are as ready to do 
as others, certainly there is all Reafon to 
difgrace and cafhier them: Neither Birth 
nor Quality, nor Friends, nor Intereft,fhould 
prote& them from the juft Punifhment of a 
Cowardice,both fhamefu! in itfelf, and which 
alfo may endanger the Victory. But to break 
or difgrace one, becaufe he will not foolifhly 
throw away his own Life, nor yet take the 
Life of another without any juft Caufe or 
honourable ‘Octafion, that'is, commit Mur- 
det ‘which is forbidden his both Divine and 
Human 
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Human Laws, how unreafonable is this > 
how Impious ! Isa poor Fellow put to death 
for Defertion ? and fhould he be commended 
and honoured who renounces.Chriftianity. > 
Is it a greater Crime to forfake ones Colours, 
than to forfake Chrift >? Is the Military. Oath 
and Engagement, either more important’or 
more obliging than the Vow of Baptifm > 
or are they inconfiftent >? cannot one be both 
a Soldier and a Chriftian ? What ! is Rude- 
nefs, or Hedoring and Huffing,Swearing and 
Swaggering, the proper Accomplifhments 
and neceflary Ornaments of a Soldier! is 
none fit to face an Enemy, but he who has 
learn’d firft to defy his God, to blafpheme 
his Name, and to make a Mock of his Laws ! 
O that Generals and all commanding Offi- 
cers would day this.to Heart, that they may 
fee and, be fenfible of the Obligation upon 
them, to retrieve the Honour of Chriftian 
Armies, and to.reprefs thofe Scandals of the 
Military Profeflion!. This might .be done 
effedually, if Generals, and other Superior 
Officers would ferioufly fet themfelves to it, 
if they would themfelves feta good Example, 
and. give no. Countenance to thofe that are 
Vitious, ‘sl Q4 IV. And 
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Iv. And as this finful Cuftom of Duels 
would foon be difcredited, if once laid afide 
by Military Men 5 fo in my Judgment Duels 
might both be prevented and difcredited foon- 
er in an Army, than any where elfe, if there 
were fevere Laws againft all Provocations to 
them, and if a Court-Marfhal would exe- 
cute thefe Laws without the Complaint of 
the Perfon injur’d or provok’d: if accepting 
Challenges was forbidden as well as giving 
them, and if none was flighted that refufed 
them, but rather commended and honoured, 
as without doubt he deferves to be ; and if 
fuch as upbraided it were reprimanded and 
cenfured as feditious and Difturbers of the 
neceflary Order and Difcipline of the Army. 
This I am confident would, in Procefs of 
Time, wear out the Cuftom of Duelling, and 
make all fo wife as to be afhamed of it. 

V. And this, and other neceflary Methods, 
Generals and thofe who command Armies 
ought to take, not only out of Confcience 
towards God, but alfo out of Faithfulnefs to 
their Sovereign, who has entrufted them 
with the Lives of fo many Subjects, not to 
be expofed fave in his Service and for the 

| pub- 
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publick Caufe. Wherefore a General who 

is carelefs of Difcipline, who encourages 

quarrelling and private fighting by commen- 

ding it as Bravery, by putting any Mark of 
Honour upon the Perfon addicted to it, or 

by flighting another who wifely declines ir, 

tho’ he is always ready to obey Orders and 

to run any Hazard againft the common Ene- 

my 3 I fay, This General is chargeable be- 

fore God and Man, with all the Diforders 

in the Army, and is guilty of all the Blood 

{pilt by thefe private Quarrels, which are of- 

ten very prejudicial to the publick Caufe: 

For much may depend upon the Service of 
him who chances to be either kill’d or woun- 

ded 5 and it may be of very ill Confequence 
to have one difabled or out of the Way, who 

perhaps is more proper for fome Poft, Com- 

mand and Expedition than another. Such 

Chances have often been the Occafion of the 

Lofs of a Battle. | 
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CHA P. III. . 
Oftbe Lawfulne/s of the Military Profefion, 
and how one ought to behave in it, par- 
ticularly in Reference to Duels, 


I. HE Obligation upon Generals 

and others to fupprefs Duels in 
the Army has been fhewed, and fome Me- 
thods propofed for that Ends but till fuch 
neceflary Orders be taken, what fhould pri- 
vate Gentlemen do when tempted to them > 
May they lawfully engage, or muft they 
not come into!an Army, till fuch Reforma- 
tion be made, which is not likely with be 
very foon ? 

If. To this Ianfwer, thatias the Profef- 
fion of a Soldier is neceflary by the prefent 
State of the World, foit is both lawful and 
honourable, and may be kept with a good 
Confcience. ‘When the Soldiers demanded 
of ohn Baptift what they fhould do, he 
did not fay unto them, quit your Trade and 
abandon your Profeflion, which certainly he 
would have done if it had been finful: But 
only while they kept it, he bad them do 


Violence to no Man, neither accufe any falfely, 
and 
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and be content with your Wages. Cornelius 
was a devout Man, and in great Favour with 
God, which every Soldier may alfo obtain, 
if he follow the Example of Cornelius, 
Wherefore he. that hath a Genius for War 
and a lawful Call to it, may innocently and 
lawfully follow it: But then alfo he muft 
wifely diftinguifh betwixt what is neceflary 
and proper to the Profeffion, and what is 
only cuftomary by the Wickednefs and Cor- 
ruption of Men ; The one ought to be done, 
but the other muft be refolutely refifted. 

II. It is neceflary to all of that Profeffion, 
to ftudy a wife and circumfpe& Condué, to 
be obfervant of Order, and to be forward to 
get the Renownof Valour and Prowefs: Bur 
then this muft-be by open Ads againft the 
Enemy, and» fuch noble Exploits as thew 
Perfonal Courage, and at the fame time 
bring Advantage to King and Country. And 
whereas Ill-nature, Contentioufnefs, private 
Revenge, and infulting Fellow-Soldiers on 
any Occafion, are évil: Things, and prejudi- 
cialto the Publick ; therefore how common 
foever, they ought sin to be indulg’d or in 


the leaft countenanc’d, no more than Rapes 
and 
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and other Barbarities, which are too ufua] 
where Armies lie and pafs through, For 
no Example of Many or Few, of Great or 
Small fhould be minded or regarded, unlefs — 
in it felf good and Praife-worthy , nor any 
Reputation valued but that which is founded 
in Wifdom and Virtue, 

IV. Whatever be the particular Profeffion, 
that of the Chriftian fhould have the afcen- 
dant , and rather than ftain it, Commiffions 
and all Advantages fhould be thrown up: 
For it is to be remembred always, that it is 
better to obey God than Man, and wifer 
to fear God than the Cenfures of Men: It 
is more honourable to fuffer Reproach for 
Chrift’s fake, than to have the Applaufe of 
all the World. When brought into Chrift’s 
Service by Baptifm, we are fign’d with the 
Crofs, that we may not be either afraid or 
afhamed of a Crofs for his fake. Where- 
fore if a Gentleman or any Perfon that goeth 
into a Camp or Army, cannot have the Fa, 
vour of the General, nor be eafy with others 
by Readinefs to all Duty, by declining no 
Danger which the Execution of the Orders 
he has receiv’d put him into, unlefs he alfo 


fight 
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fight Duels, which are abfolutely unlawful, 
he ought certainly to quit the Service, and 
fhould difengage himfelf from thefe Tempra- 
tions, trufting, that he whofe Favour he 
has preferr’d to that of Men, will take care 
of him. Courage is both commendable and 
neceflary for a Soldier : But daring to do evil 
is not true Courage; it is inconfiderate and 
fhameful Brutifhnefs, which all wife Men 
will have in Contempt, and the Efteem of 
others ought to be defpis’d. BP 

V. And that fuch a Regard to rhe Laws of 
God and the Precepts of Religion is no ways 
inconfiftent with the Character of aGentleman 
and a Soldier even in the Army, will appear 
from the Example and Authority of one who 
was both a Gentleman and a Soldier, and 
who adorned thefe Charaéters by joining to 
them that of a ftri@ Chriftian, tho’ in the 
Communion of a corrupt Church, where Ab- 
folution for any Crime may be had on the 
eafy Terms of fimple Confeffion and fome 
fmall Penance, which by Experience is 
found to indulge and encourage Libertinifm, 

The Perfon is Monf. Renty, whofe Life 


was written in French and tranflated into 


Eng- 
, g 
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Englifh : Both the Tranflation and the Ori- 
ginal French have been Jately reprinted. He 
was born inthe Year 1641, at Beni in the 
Lower Normandy; He was the only Son 
and Heir of Charles de Renty, a Gentleman 
both of a good Eftate and of an.ancient noble 
Family, The young de Renty, as he had 
good Natural Parts, fo there was given him 
a virtuous, liberal. and fuitable Education, 
which render’d him a very accomplifh’d 
Gentleman, and procur’d him, fuch Reputa- 
tion, that he was chofen, even very young, 
a Member of the States of Normandy allem: 
bled at Roan... A little while after, France 
being engaged in the War of Lorrain, and 
it being then judged not honourable for a 
Gentleman to loyter at home, when the 
Service of his King and Country called him 
to the Field; Monf. Reyty went into the 
Army, where he was placed at the Head of 
a Troop, in which were divers young Gen- 
tlemen, «He very foon got a Reputation a- 
mong the Generals and all the Commanding 
Officers as well as others, by ftudying to 
oblige every one. But when, Monf. Renty 


became a Soldier, he.did not lay: afide the 
Cha. 
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Charader. of a Chriftian ; he own’d the 
Obligation to preferve it xu the Camp as 
well as elfewhere 5 andas heis defcribed by 
the Author of his‘ Life, he did it every 
where with an unufual Care and Stridnefs, 
giving a good Example to all, and keeping 
a {tric Difcipline over thofe sade) his Com- 
mand, which made him moft gracious where- 
ever he was quartered. 

But to give an Inftance fuitable to the 
Subjeé of this Difcourfe, while Monf. Renty 
was in the Army, there happen’d a Diffe- 
rence between him and another Gentleman, 
who ftood much upon.what is called the Point 
of Honour, It was firft carried before the 
General Officers who determin’d it in Monf, 
Renty’s Fayour: But the other would not 
reft in that, nothing could give him Con- 
tent but a Satisfa@ion by the Sword, and 
fo he fent. a Challenge. Mont. pn told 
him that brought it, That the Perfon he 
came from was much in the wrong, for he 
had given all the Satisfadion which in Ju- 
ftice and Reafon could be demanded. But 
the other ftill preffing and repeating his 


Challenge, and that too with fome Seager: 
an 
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and provoking Language, Monf. Renty re- 
turned this Anfwer; ‘ That he could not 
“ accept of the Challenge, fince God and 
“ the King did forbid it ; he had no Fear of 
“ the other, but he feared God and dread- 
«“ ed the offending him: That he would 
_“ go every Day abroad as he was wont, 
« wherever his Affairs fhould call him, and 
“if any Attack fhould be made upon him, 
“he would make the other to repent it.” 
This Anfwer 1s the more remarkable, that 
it came from a young Man that intended to 
raife himfelf to Preferment by the Sword. 
Now the other quarrelfome Perfon, feeing it 
in vain to attempt the drawing Monf. Renty 
to a formal Duel, he took an Opportunity 
to fet upon him when attended with 
one fingle Servant. The Confequence was, 
That both the quarrelfome Gentleman and 
his Second were wounded and difarm’d. 
After which, by the Affiftance of his Ser- 
vant, he carried them privately to his own 
Tent or Lodging, where he himfelf drefs’d 
their Wounds, comforted them with Wine, 
and difmifs’d them with their Swords, never 


boafting of the Advantage which he had 
over 
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over them, nor fo much as {peaking of it to 
any, or ever mentioning it afterwards to his 
Servant who was prefent. When other Dif- 
ferences happen’d, heufed to fay, that there 
was a great deal more Courage and Greatnefs 
of Mind in bearing an Injury for the Love 
of God, than in returning it, and in fuffer- 
ing than in Revenge, becaufe the one was 
more difficult than the other ; that a Bull 
had indeed Courage, but it was Brutal, 
whereas ours ought to be Rational and Chri- 
ftian. 

- VI. Thefe being the Sentiments of a 
Gentleman and a Soldier, which Ialfo hope 
are not fingular to him, I may prefume what 
I have faid on this Head will meet with lefs 
Prejudice. I will therefore fubjoin that 
which the Eminent Dr. Hammond hath de- 
livered on this Subject in his excellent and 
ufeful Catechifm, Lid. ii. S. v. 

Scholar. May no Injury or <Affront be 
“© accounted fufficient to provoke me to offer 
“© or challenge to a Duel ? 

“ Catechift, None imaginable , for that 

“ Injury, whatever it is, if it be a real one, 


« of aconfiderable Nature, will be capable 
R of 
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of a legal Satisfaction ; and that muft con- 
tent me, private Revenge being wholly 
prohibited by Chrift. Or if it be fuch 
that the Law allows no Satisfaction for, 


that. is an Argument that it is light and 


inconfiderable ,; and then fure the Life 
of another, Man, and. the Danger of my 
own, will be an unproportionable Satif- 
fadion for it. | 

“8. Well, but if another fend me a Chal- 
lenge, may not I accept of it, efpecially 
when I fhall be defamed for a Coward if 


I do not? 


“Cat, Certainly I may not. The Law 
again{t Killing reftrains me : And for that 


~Excufe of Honour, 1ft, it is moft unrea- 


fenable. that. Obedience to God’s Com- 
mands fhould be an infamous Thing ; 
And then adly,if fo impious a Cuftom hath 
prevail’d, I mutt yet refolve.to part with 
Reputation'or any thing, rather than with 
my Obedience to God : Nay, 3dly, you 
may obferve that there are two forts of 
Cowardife,miuch differing the one from the 
other, The one proceeding from the Fear 
of being beaten orkilled, the Second from 

ie meat 
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Fear of hurting or killing another. The 
moft valiant Defpifer of Dangers may: be 
allowed to have a great deal ofthe Second 
of thefe, and will certainly have as much 
of it as he hath either of good Nature, 
or Religion, and that will reftrain Duels 
as much as the other. And might this 
but pafs, as fure it deferves, for an ho- 
nourable and creditable Thing, the Fear 
of the other kind of Difcredit would work 
little upon us: For the World is now 


generally grown fo wife, that a Man may, 


without any Difhonour, fear being kill’d 
or hurt ; and even to run away from fuch 
Dangers, being very imminent, is credit- 
able enough. The Unluckinefs of it 
is, that the other honeft kind of Fear, 
that of hurting and killing another is 
become the only infamous Thing, the 
only Cowardife that is accounted of. For 
the removing of which, you may obferve, 
4thly, That in a reafonable Eftimation 
of things, he that for the preferving his 
Reputation fhall venture to difobey God, 
is fure the greateft Coward in the World . 


he is more fearful of Difgrace and Infa- 


R'2 “ my 
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my in this World, than any pious Man 
is of violating the Laws of Natural Rea- 
fon, of offending God, or incurring the 
Flames-of Eternal Hell. 
“ §. But what am I to do, in cafe a Chal- 
lenge be fent or offered to me ? 
“© Cat, I am firft, in Confcience towards 
God, to deny it, whatever the Confe- 
quence may be: Secondly, To offer a 
full Satisfaction for any either real or fup- 
pofed Injury done by me, which hath 
firft provoked the Challenger: Thirdly, 
As prudently as Ican, to fignify (and by 
my Adtions teftify the. Truth of that) 
that it is not the Fear of dying but of 
killing, not Cowardife but Duty which 
reftrains me from this forbidden Way of 
f.tisfying his Defire. 
“ S, But what if all this will not fatisf 
him, but be will flill thirft my Blood, and 
accept of no other Satisfaction , but affault 
me, and force me either to deliver up my 
own Life, or try the Uncertainty of a 
Duel 2 
“ Cat. The utmoft that in this extreme 
Cafe can be Jawful, I fhall define to you, 
ms 
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by fetting before you an Example which 
* [have met with, Two Perfons of Qua- 
“* lity meeting in a publick Place, the one 
** paffed an Affront upon the other; The 
“other bore it patiently in that Prefence, 
“* but after fent him a Challerge. He fent 
“ him a meck Return of Acknowledgment 
“ of his Fault, and Readinefs to give him 
“any other Satisfaction that fhould be 
“ thought on to wipe off the Injury. The 
other will not accept any other, He 
“ keeps his Chamber, and for a long time 
ufeth all Care not to. meet him in any 
“ Place which would be feafonable for fight- 
** ing, and ftill offcrs Tender of Satisf:@ion. 
“ At length it falls out, that they did meet 
** in a Place where this could not be avoid- 
ed : The Challenger fets upon. him, 
«the other draws in his own Defence, 
‘* wounds him lightly, and having done fo, 
defires again that this may end the Quar- 
rel, and offers any other Satisfa@ion. 
** The Challenger will not confent, affaults 
‘¢ again, is killed, and fo the Tragedy ends 
* with the chief A@or’s Life, That the 
Surviver did any thing, except the firft 
R 3 “ Affront 


“ Affront, unlawful in all this, all Circum. 
‘© {tances confider’d, I cannot affirm. No 
“‘ Man being bound to fpare that other 
“* Man’s Life, which he cannot fpare with- 
out parting with his own. I conceive 
this may fatisfy the utmoft of your Scru- 
“ples in this Matter, if I tell you, that 
“ this Cafe, taken with all the Circum{tan- 
ces, isthe only one I can give you, where- 
in one of the two Duellers may be inno- 
‘ cent; and you will be apt to deceive 
“ your felf, if you feck. to find out other 
"Cafes, and think to fatisfy them by this. 
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GHA P. IV. 
Of the pretended Necefity of DU EL LING, 


to prevent or refirain Affronts or Injuries. 


I, WT is further pleaded in Behalf of Du- 
* els, that they are in fome manner ne- 
_cellary, for curbing infolent and injurious 
Perfons, and for preventing Affronts, abu- 
five duanguage, and the like Provocations, 
which fuch Perfons are ready to give if not 
over-awed and reftrained. The Fear and 
| Danger 
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Danger of a Duel ferves to keep them in 
awe, and teaches them to ufe others refpec-. 
fully: But if one do not this way defend 
himfelf, he fhall be daily abufed and tram- 
pled upon, according to the old Saying, Ve- 
terem ferendo injuriam, invitas novam. 

IJ. This feems a fpecious Argument with 
many, becaufe it promifes Security, and 
flatters Refentment, which is agreeable to 
corrupt Nature ; and appears fo reafonable, 
that the Generality even of thofe who have 
efcaped the grofler Corruptions and Pelluti- 
ons of the World,do indulge it too much: No 
wonder then if others be fomewhat tranfpor- 
ted with it. Wherefore, if a fatisfadory 
Anfwer cannot be given to this Argument, 
Duelling will continue in Credit, and fome 
will place their Security in it, — 

IH. Now I will not offer to anfwer this 
Argument, by denying or difowaing the 
Principle of Self-Defence, or ferting ’ at 
nought a Security from Injuries. This 
would look like a Stoick, rather than a 
Chriftian, I acknowledge the Principle of 
Self-Defence both reafonable and necéeflary, 
and that it is both a Natural and Religious 
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Duty to keep our felves from Contempt and 
Injury. 

IV. Nor can I fay, that there is no Reafon 
for apprehending Injuries, nor any Occafion 
for guarding againft them: For it is too 
evident that even now all are too much ex- 
pofed to them, feeing thefe Vices have ob- 
tained which caufe them, viz. Malice, En- 
vy, Ill-will, Strife and Contention. What 
the next Generation will prove God knows, 
but the prefent is moft crooked and perverfe. 
Their Fathers did wear the Mask of Reli- 
gion, but now Atheifin and Irreligion are as 
fafhionable. Indeed it is a matter of both 
Shame and Regret, but it is a fad Truth, 
that generally the Youth are Rakes, old 
Men Libertines, and thofe who fhould fet 
an Example to others, are noted Patrons of 
Notions which cherith all Inclinations to 
Eyil, and which ftifle the Senfe of Piety 
towards God, and of Juftice and Generofity 
towards others. Religion is often named, 
but the Pradtice is little obferved, Not a 
Company, Corporation, or County Feaft 
witheut a Sermon: But yet the noble and 


generous Spirit of our hol Religion has 
op 7 8 
f{carce 
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{fcarce any Entertainment; it muft give 
way to the rough and farrow Spirit of Party 
and Faction, which doth not, like the other, 
teach Gentlenefs, Love and Good-will, nor 
regard Juftice without Refpe& of Perfons ; 
on the contrary, it infpires Wrath and bitter 
Animofity, and confiders only Zeal and 
Attachment to the Party and Intereft. This 
now is the great and meritorious Qualifica- 
tion which recommends effe@tually, though 
all other defirable Things be wanting 3 as 
the common approv’d Signs are rude Infults, 
unmannerly Affronts, the devifing and 
{preading defamatory Lies and falfe Accufa- 
tions, for rendring all odious who are not 
of the Party, None can pafs for a Partifan 
who makes a {cruple of thefe Things ; none 
are heartily entertained who are not Heétors 
and Bullies, ready to draw their Swords, 
and to cut at leaft with their Tongues and 
Pens, upon the Appearance of any either 
neutral or of another fide. This Spiritand 
Temper were fuitably placed where they 
were at firft, among the Enemies of our 
holy Religion and of our wife Conftitution, 


Civil and Ecclefiaftick , but nothing is ure 
ti. 
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difagreeable within the Pales of the Church. 
And it may prove as fatal, as the Sons of 
God before the Flood their mixing with the 
Sons of Men, and learning their Vices, 

V. But to leave prophefying, and to return 
to our Subject, feeing the prefent State of the 
World at leaft with us, is thus corrupt, there. 
fore he who cannot live as a Reclufe, but re- 
folves to fet out into the World, and to en- 
gage into the Affairs of it, either generoufly 
to ferve the publick, or lawfully and inno- 
cently to ferve himfelf, I fay, this Man may 
conclude to meet with Injuries, Provocations, 
and what is called Affronts; and fhould pre- 
pare for. them, even as they who intend a 
Voyage do wilely provide againft Storms, 
Tempefts, and rough Weather, to which 
the Sea is liable as every one knows, They, 
faith (“) Panetiuvs, who conyerfe in the 

World, 


(*) Vita hominum, gui atatem in medio rerum agunt, ac 
fbi fuifjue ufui effe volunt : negotia peviculaque ex improvifo 
affidua &5 prope quotidiana fert. Ad ea cavenda atque decli- 
manda, pevinde effe oportet animo femper prompto atque intento 
ut funt Athletarum qui Pancratiafte vocantur. Nam ficuti illi 
ad certandum vocati, projectis alte brachiis confiflunt, ca "uigue 
€S os funm manibus oppofitis quafi vallopramuniunt. Membra- 
gue coum omnia, prius quam pugna mota eft, aut ad vitandos 
3dus cauta funt, aut ad faciendos pavata: ita animus atque 
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World, muft tot only be prepar’d for Bufi- 
nefs, but for Dangers unforefeen which 
happen Daily ; for preventing and avoiding 
which, Prefence of Mind is neceffary, and 
fhould be like Wreftlers : For as they put 
thenifelves ina fuitable Pofture before they 
fight, have ‘their Arms frée and ready to 
guard Head and Face, and are prepar’d either 
to ward off Blows or to give them; fo a 
prudent Man fhould watch circumfpedly, 
aid be on his Guard againft Provocations and 
Injuries 5 for this Caufe, his Mind thould 
be firm, fteady, well inftraéed, and quick 
to divert the Strokes of Fortune, and to fru- 
ftrate the Snares of evil Men, that he may 
not fuffer by Surprize or Negleé of due Pre- 
paration. 

VI, But as there is all Reafon to appre- 
hend fuch Tentations, and as it is Wifdom 
both to forefee them and to prepare for them ; 


mens vivi prudentis adverfus vim Es petulantias injuriarum , 
cmmi in loco atgue in tempore profpiciens, debet effe eveta, 
avdua, fepta, folida, expedita, nunguam. connivens, nufquam 
aciem fuam flefens: confilia, cogitationefque contra fortuna 
verberva, contrague infidias iniquorum, quafi brachia &5 ma- 
nus pratendens; ne quainve, adverfa &s vepentina Incurfio, 
impavats improtedifque nobis aboriatur. Au}. Gel, lib. xiii. 


cap. XXvi, 1 
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fo he does not wifely confider things, who 
places his Security in a jealous, touchy and 
vindidive Temper, in a Refolution to re- 
venge every Injury, and to refent all oppro- 
brious Language. He whothinks thus, and 
is thus refolv’d, is ill advis’'d, and has con- 
fulted neither Law nor Gofpel, Reafon nor 
Religion, ‘Human Philofophy nor Experi- 
ence, but only the Sentiments of Corrupt 
Nature, which renders one heedlefs and in- 
confiderate. He who refolves on this Re- 
fuge, muft have no Opinion of Providence, 
he muft think Morality a meer Name, Vir- 
tue and Vice arbitrary things, Juftice to- 
wards God and Man to have no Foundation 
in Nature, and that the Obligation to them 
ceafeth, unlefs all and every one agree tothe 
Obfervance of them, as if it flowed from a 
mutual Contraé , ina word, that Wicked- 
nefs is no Wickednefs when fafhionable, and 
that doing Evil is every way allowable when 
others do fo, That this may appear evi- 
dently, I will difplay Revenge, and by doing 
fo, Iam confident all who havea fincere Re- 
{pect to Juftice, Honour or Intereft, having 
duly confider’d ir, will condemn it and be a- 
fhamed of ir, © CHAP. 
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CHAP. V. 
Of private Revenge. 


S ECT. TI. 


Revenge is unlawful. 


L PDRivate Revenge is altogether unlaw- 

ful, if God be confider’d, and if 
there be Regard to his Supreme and Sove- 
reign Authority; for he has exprefly for- 
bidden the avenging our felves, or rendring 
Evil for Evil, On the contrary, he com- 
mands exprefly the doing Good for Evil; and 
fo no Provocation is or can be an Excufe for 
either doing an Injury to another, or for 
negledting a good Office, when there is both 
Occafion and Opportunity for it. 

II. The Duty of Friendly Actions. and of 
-forbearing what is hurtful to others, is per- 
petually binding, becaufe the Obligation to 
obey God never ceafeth. It is not a Duty 
by virtue of any mutual Compa& or Agree- 
meut among Men, but by virtue of the Di- 
vine Authority commanding it, and which 
hath commanded it ablelutely and not con- 

ditionally 
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ditionally with refpect to particular Perfons 
their Merits or Demerits. Love, Good- 
. will, and good Offices are called Reciprocal 
Duties, becaufe all owe them to one another, 
and all fhould pay them to each other: But 
they are not like Matters of Traffick and 
Bargain, not to be paid unlefs another ful- 
fil his Part. They are due not only to 
Friends and Well-wifhers, but to all indif. 
ferently however they deferve it; for tho’ 
they do not deferve it, yet {eeing God com- 
mands it, for his {ake it ought to be done, 
otherwife he is not duly honoured. As he 
makes his Sun to fhine upon Good and Bad, 
fo he will have us to be kindly affe@ioned 
towards all, leaving to him the rendring to 
every particular Man according to his Works. 
Servants are required to be fubjeé to their 
Mafters not only to the Good and Gentle, but 
alfo to the Froward, and that out of Con- 
{cience towards God. For the fame Reafon, 
and by the fame Rule, every one ought to 
do what is commanded him in relation to 
another, whether that other give or not | 
Reciprocal ‘Encouragement on his Part : 
Even.as a Servant ought when commanded, 

: te 
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to carry a Meflage to a Perfon rough, furly 
and morofe, as well asto him who is fuita- 
bly civil and obliging, Every one ought to 
mind his own Duty, and fhould not take his 
Meafures from another’s Behaviour ; for one 
Man’s Difobedience can never excufe atio- 
ther’s Negle& of his ftrit and neceflary 
Duty. . An evil Example fhould never be 
followed, nor will any Example, Tempta- 
tion or Provocation juftify that which is 
evil. Agreeably to the Sentiments of corrupt 
Nature, and the Maxims of falfe Reafon, it 
was faid, Thou (halt love thy Neighbour, and 
hate thine Enemy: But I Say unto you, faith 
Chrift, Love your Enemies, blefs them that 
curfe you, do goed to them that hate you, and 
pray for them that Azfpitefully ufe you and 
perfecute you, that ye may be the Children of 
jour Father which isin Heaven. — For if you 
love them that love again, and falute your 
Brethren only, what do you more than others: 


Do'not Heathens, Publicans and Sinners foe 


They do not adorn the Do@rine of Chrift 

their Saviour, whofe Morality rifes no high- 

er than that of the common Sort of Man- 
Kind ; nor do they underftand mai 
who 
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who think it lawful or allowable to with- 
draw Kindnefs and neceflary good Offices, 
becaufe another has fail’d in his Duty or 
does not perfonally deferve it. It might be 
fo, if there were no other than Human 
Obligations upon us. ) 

Il]. But. we are the Creatures of God, 
the Subjeéts of the Moft High, who has an 
abfolute Right in us and over us, and fo can 
juftly lay us under what Obligation he plea- 
fes, tho’ he never pleafes to command any 
thing but what is perfectly right. He alfo 
is the Supreme Judge, to whom all are 
accountable, and who only hath Right and 
Authority to reward and punifh. Vengeance 
is mine, and I will repay it, faith the Lord. 
He therefore who prefumes to chaftife or 
punith another, without the Divine Leave, 
Commiffion or Appointment, he, I fay, 
ufurps the Prerogative of God, which is 
very criminal. God has given a limited Ju- 
rifdi@ion to Parents over their Children, to 
Matters over their Servants, and to Princes 
over their Subjects : But no private Perfon has 
Power over his Equal or Neighbour, who 


has no Dependance upon him, and there-. 
‘ fore 
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fore whatever be his Offence, he has no 
Right nor Authority to avenge or punifh it. 
Wherefore private Revenge with refped to 
God is altogether unlawful. 

IV. Itis alfo unlawful with refped to the 
Civil State and Government, which only 
hath a Right to judge the Differences that 
happen betwixt Man and Man, to punifh 
Offenders, and to determine what Satisfa. 
ction or Reparation is due for Injuries offer’d 
and receiv’d: No Man can legally right 
himfelf, he trefpaffeth againft the Govern- 
ment and is punithable, who without a legal 
Warrant, enters his Neighbour’s Houfe, fei- 
zeth his. Goods, or drives away his Cattle, 
whatever Wrong he may pretend was done 
him; and he aéts as illegally who affaults 
his Perfon, who offers Violence to his Body, 
robs his good Name, and intercepts any of 
the Comforts, Conveniencies and Advanta. 
ges of Life which belong to him. 

V. Wherefore, as has been hinted already, 
when any one is wronged by Word or Deed, 
if it be of that Nature and Confequence as to 
make it very prejudicial, it ought to be car. 
ried to the Magiftrate: But if it be linwor- 

5 thy 
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thy of his Cognizence, it is alfo unworthy 
of a Chriftian or wife Man’s Refentment, 
efpecially by Duel: For all Self-Defence by 
fighting is againft Law, unlefs upon a fud- 
den Attack in the Night, or in fome remote 
Place, where the legal Affiftatice of the Ma- 
siftrate carinot be called for, neither the Af 
fiftance of others, for carrying the infolent 
and outragious Perfon before the Magiftrate, 
that he may be Jegally punifh’d, without 
any Affront or Difturbance to the Govern- 
ment. So no doubt it is lawful to fight 
againft Pyrates by Sea, and Robbers on the 
High-way, and even to kill them too, if 
6ne cannot otherwife fave hinifelf and his 
Money: Nay, as our prefent Laws allow it, 
it ought to be done rather than fuffer them 
to efcape, becaufe they are Enemies to the 
Publick, and mifchievous to private Men, 
and cannot otherwife be eafily difcovered. 
But when Offenders can be brought to the 
publick Magiftrate, it ought to be done, 
otherwife Government is defpifed and weak- 
ned. This is the Reafon of that Difference 
in Mofes Law, betwixt killing a Thief 
wa the Night, and after the Sun was ups 

the 
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the firft was not punith'd by Death, but 
the other was ; becaufe then there was Op- 
Portunity to call for the Affiftance of others, 
and to get the Decifion of the Magiftrate for 
making him pay Four-fold, or for felling 
him if he could not, See Exod, xxii. 20. 

VI. Revenge ftrippeth one of his Upright- 
nefs towards God, and of his Innocency to- 
wards the publick State and Government . 
it rendreth him wicked and unjuft in refpect 
ofboth. If heis unjuft who doth an Injury, 
he cannot be accounted innocent who reven- 
geth it by himfelf: For he who gives the . 
Provocation, is otily firft in the Fault; but 
he who revengeth it is equally guilty, and 
indeed more guilty, if the Sun has fet upon . 
his Wrath, and if the Revenge was delibe- 
rate. As Tertullian faith, Quid enim refert 
inter provocantem oe provocatum, nif; quod 
ille prior in maleficio, at ille pofterior. De 
patientia, 

VII. Cicero, in his Third Book of Offices, 
defcribing a good Man, faith, Eum virum 
bonum effe, qui profit quibus poffit, noceat 
memini nift laceffitus injuria ; thatis, A Lood 
Manis ufeful to all be can, but does Evil to 


S 2 none, 
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none, except be be provok’d by an Injury. 
This dropp’d inconfiderately from that 
Great Man, and is not fuitable to that ftri& 
Reafon, which he almoft every where cul- 
tivates ; nor is it confiftent with what he 
faith elfewhere. Wherefore Laéantius lafk- 
eth him feverely and juftly, as he ridicules 
this Defcription of a good Man,. faying» 
Viro bono turpiffimam Caudam apponerét . 
that is, He makes a Monkey of a good Man, 
by putting an ugly Tail to him, and defcribes 
him without Patience, which is the chiefeft 


_ Virtue. This Father rightly judges, that 


he who revengeth an Injury, imitates him 
who did it, and fo becomes as wicked as the 
other: Non minus enim mali eft ,. referre 
quam inferre injuriam. Lib, vi. Cap. xviii. 
VIII. I will conclude this Head of the 
Unlawfulnefs of Revenge, with what the 
Wife Son of Sirach faith: (*) He that re- 
vengeth [hall find Vengeance from the Lord, — 

and he will furely keep bis Sins in Remem- 
brance, Forgive thy Neighbour the Hurt 
that he hath done unto thee, fo (hall thy Sins 
alfo be forgiven when thou prayeft. One Man 
Cebcilaaghh ter, 0 la vi ee oS 
beareth 
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beareth Hatred againf} another, and doth he 
Jeck Pardon from the Lord 2 He fheweth no 
Mercy to a man which is like himfelf, and 
doth he ask Forgivene/s of bis own Sins 2 
Lf he that is but Fle(h nourifbes Hatred, who 
will intreat for Pardon of bis Sin? Remem- 
ber thy End and let Enmity ceafe. Remember 
Corruption and Death, and abide in the Com- 
mandments. Remember the Commandments, 
and bear no yalice to thy Neighbour. Re- 
member the Covenant of the Higheft, and 
wink at I¢norance, Abflain from Strife, and 
thou fhalt diminifh thy Sins 5 for a furious 
Man will kindle Strife. A Sinful man difqui. 
etetb Friends, and. maketh Debate among 
them that be at Peace. As the matter of 
the Fire is, fo it burneth: and as a Man's 
Strength is, fo is bis W; rath, and according to 
his Riches his Anger rifeth, and the Strong- 
er they are which contend, the more they will 
be inflamed, An hafty Contention kindleth . 
a Fire, and an hafty Fighting fheddeth Blood. 
Lf thou blow the Spark, it fhall burns if 
thou [pit upon it, it foall be quenched, and 
both thefe come out of thy Mouth, He that 
confidereth thefe Things will be convine’d 

5 3 | of 
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of the Evil and Unlawfulnefs of Revenge, 


and will be fenfible of the Obligation to for- 
bear if. 


SECT. IL. 
Revenge is mean and difhonourable. 


I. AY Revenge has been reprefented un- 
lawful and unjuft, fo it ‘is mean 

and contemptible, unworthy of a Man of 
Honour or of a great Mind, as all whofe 
Judgment deferves to be regarded have deter- 
mined. It is am Honour for a Man to ceafe 
From Strife, thacis, to pafs by an Offence, 
But every Fool will be medling faith Solomon, 
And again, Say not I will do fo to him, as he 
bath done to me, I will render to the Man 
according to his Work. For this bewrayeth 
Weaknefs of Mind, and an unruly Temper, 
both which are fhameful, becaufe both are 
moral and difagreeable Deformities, indica- 
ting Defea of Judgment and Underftanding, 
or l'emerity and Inconfideratenefs. Davids 
Fieart {mote him, for only cutting off a piece 
of Sauls Garment; and he look’d upon him- 
“felfas fo much obliged to Abigail for diver- 
ting 
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ting that Revenge which he {wore rafthly a- 
gainft Nadal, that he afterwards took her to 
Wife. 
Quo quifque eft major, magis eft placabilis 
Tra, 
Et faciles motus, mens generofa capit. 
| Ovid Trift, L. iii. Eleg. iv, 


4. Not only Chriftian Dodtors, but Hea- 
then Moralifts haye given Peevifhnefs, 
Wrath, and Refentment as the Marks of a 
mean Spirit ; and all of them have made it 
a certain Sign of a great Mind to contemn 
Injuries and evil Speeches which inflame 
vulgar Souls, Ariffotle faith, Is is 2 weak 
Stomach which cannot digeft bard Meat, and 
it is a weak Mind and mean Spirit that can. 
not bear Injuries, Children and fick Perfons 
by reafon of their Weaknefe, are eafily tha- 
ken and foon tripp’d over » They can hardly 
walk a plain Path without failing: Wheres 
as ftrong and healthy Perfons Keep their 
Feet in rough Ways, nay if put to it, can 
run without much Uneafinefs. Even {o a 
great Mind isnot difturbed with Provoca. 
tions, fo as to be tranfported ‘to Indecencies, 

5 4 * ae 
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or real Evils forbidden by the Laws of God 
or Man. 


At Vinditia, bonum vita jucundius ipfa. 

Nempe hoc Indoéti, quorum pracordia nullis 

Interdum, aut levibus videas flagrantia caufis, 

Quantulacunque adeo eft occafio, fufficit Ira. 

Quippe Minuti 

Semper, @ infirmi eft animi, exiguique 
voluptas 

Ultio, continue fic collige, quod vinditia 


Nemo magis gaudet, quam famina, 
Juv, Sat. Xili. 


—-—— But Ob! Revenge is fweet. 

Thus think the Crowd, who, eager to engage, 

Take she ly fire, and kindle into Rage s 

Who ne’er confider, but without a Paufe, 

Make up in Paffion ‘wise they want in Caufe. 

- Revenge, which ftill we find 

The weakeft Frailty of a feeble Mind ; 

Degenerous Paffion, and for Man too bafe, 

kt feats its Empite in the Female Race. 
Dryden. 


III. Poets and the Authors of Romances, 


my defcribe their Heroes foon angry, eafily 
inflamed 
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inflamed and purfuing Revenge to the. laft: 
But thefe are defpifeable things in the Judg- 
ment of wife Men, .becaufe contrary to the 
Maxims of both Diyine and Human Philofo- 
phy: Nor doth any grave ferious Hiftorian 
propofe one for a Hero or great Man, by 
bold Adventures, Warlike Exploits, and en- 
countring Dangers, if the Magnanimity of 
defpifing Injuries and Provocations was wan- 
ting. Pittacus having it in his Power to 
punifh one who treated him difrefpedfully, 
He let him go, faying, (f) That Pardon 
was better than Revenge 5 for that was a 
Sign of a meek and manly Nature, whereas 
the other was brutifh. Likewife Mufonius 
calls it Pufillanimity to refent Injuries or to 
be difturb’d at Reproaches, but he fays (*) 
To bear them quietly and eafily becomes him 
who has andowns a great Mind: For truly to 
meditate how to bite again, which is to reta- 
hate an Injury, I judge more proper for Beafts, 
than for Men, It is a Saying of the famous 
Lord Verulam, (||) Certainly in taking Re- 
venge, a Manis but even with his Enemy ; 


(1) Apud Siob, ) Tid, (1) Bf 
saiap but 
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but in paffing it over, he is Superior : For it 
as a Prince's Part to pardon, And a greater 
than he faith, He that is flow to Wrath, is 
of great Underftanding, but be that is haf 
in Spirtt exalteth Folly. Again, He that is 
Slow to Anger, is better than the Mighty, and 
he that ruleth bis Spirit, than he that ruleth 
@ City. Prov. xiv 29. xvi. 32. 


SEC T._ Il 


Revenge is pernicious to ones Self. 


I. Porte Revenge is very prejudicial 

~ and pernicious to ones felf, and 
thereforea moft unreafonable Defence againft 
others. It is much worfe than the Evils, 
either received or to be prevented, Nor do 
I fay this with Refpeé to ones Spiritual and 
Eternal Intereft only, which is of the grea. 
teft Moment, but even with Regard to this 
prefent World, 

II. How mifchievous and prejudicial Re- 
venge is in Relation to the other Life, may 
be gathered from that Paflage of Ecclefiafli- 
cus, fet down Se. i. And the mifchievous 

| Effects 
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Effeéts of it here, may be daily obferved, 
Bees by ftinging lofe their Lives, anima/que 
in vulnere ponunt. And very often Revenge 
doth the fame to Men : For it is the Qccas 
fion of lofing Life and the Comforts of Life ; 
fo that by Revenge Men often do themfelves 
more Hurt, than the moft malicious and 
powerful Enemy could do, | 

Hil, This is certain, faith that great Man 
jaft now mention’d, That a man that /tudi- 
eth Revenge keeps bis own Wounds Green, 
which otherwife would heal and do well. Pub. 
lick Revenges are for the moft Parc fortie- 
nate, but in private Revenges it is not fo : 
Nay rather vindicative Perfons live the Life 
of Witches, who as they are mifchievous, 
fo end they unfortunate. And likewife from 
that Scripture Expreflion, In Patience pof- 
Sefs your Souls, He rightly obferves, Thar 
whofoever is out of Patience, is out of the 
Poffeffion of bis Soul. Now what is dearer 
than ones own Soul? Or what greater In- 
convenience or Lofs than to fuffer in that 
moft precious Part. | 

IV. He fuffereth in his Soul who medi- 
_ tates and refolves on Revenge ; for gi 
this 
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this is done, Reafon is dethroned, Religion 
Jaid afide, inward Peace and Tranquility 
thrown up, and both Temporal and Eter- 
nal Intereft expofed. Then impetuous and 
unruly Paflions break loofe, and there is a 
Tumult in the Soul, which hurries it into 
its own Ruin, as well as to the doing 
Mifchief unto others. (*) For thefe in- 
ward Tumults and Diforders, Jike Mobs 
are feldom compofed, and do rarely end, 
without greater Evils and Inconvenien- 
cies, than what was the occafion of them, 
How unreafonable to punith the Body with 
Fafting,to refufe it due and neceffary Reft and 
Sleep, to rifque Life, Liberty and other 
Comforts, to run the hazard of Arrefts, Im- 
prifonments, fhameful Tryals, grievous 
Mulés and Fines, corporal Punifhments or a 


a 


(®) Vindida quam nemo non inter fumma bona collocat, &5 
ut vem jucundam defidevat, propter gaudium quo featet, longe 
éamen inferius omnibus labovibus, quos in fufcipienda illa to- 
levamus. Que folicitudo cor inftar vermis arvodit, diem exagitat, 
noem exercet, ES plerumque egvitudine vana: dum adverfavius 
vifu fere rumpituy, voluptatibus indulger, &5 nos alterum ipft 
oculum excuffuri,utrumgue pevdimus in ipfo momento executio- 
nis, ubi metus juftitia aut gravioris repercufionis nos conjfrins 
it, Animogue inducit aut abdita aut fugam, qua omnia fi ad 
breviculum gaudium &9 non vayvo imaginarium appendantur » 
levjoris ponderis invenientuy, Inft. Viri Aulici. 

dif- 
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difgraceful End, meerly to ftiew the World 
a Senfe of anothers Rudenefs, anmannerly 
Pride, Impertinency, unbridled Tongue, or 
malevolent Temper. Sure he that ventures 
upon thefe, when there is no better or greater 
occafion for it, is evidently without Confi- 
deration, and is hurried by a blind Pafion; 
which is neither honourable nor profitable: 
But whether fuch Effects follow or not, one 
“js more wronged by Rage and the Defire of 
Revenge, than by any Injury another doth 4 
for thefe are as uneafy as Gout or Stone, and 
do rack and torture the Soul, as much asthe 
other the Body: They bereave one of true 
Reft, and deprive him of that Serenity of 
Mind, which is the Happinefs of Life. 
It is true of Revenge, what the Son of Sirach 
obferveth of Envy and Wrath, They fhorten 
the Life, and Carefulnefs bringeth Age be- 
fore the Time, Ecclus. xxx, 24. 

V. Wherefore Plutarch advifeth to refrain 
from Immoderate Anger at Servants, becaufe 
of this Injury which one receives by it, fay- 
ing, Itis better that Servants {bould be fome- 
thing the worfe by Indulgence than that one 

[ould diftort Limfelf thro’ Wrath and hi 
nefs 
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nefs, for tbe Amendment of others, The Rea- 
fon holds good with relation to every other 
Perfon, The like Advice Varro gave con- 
cerning Morofe Wives, which is alfo appli- 
cable to the Cafe of furly, humourfome, ill- 
natur’d, or injurious Neighbours, Compa- 
nions,or Acquaintance, viz, (*) that the Fault 
of a Wife fhould either be correted or born 
with 5 be that correéteth it, may chance to 
vender his Wife more agreeable , but he who 
bears with itmakes himfelf better : for Faults 
are more tolerable than ignominious Deeds, 
{uch as wrathful and fevere CorreGions, 
_ VIL By all which it appears, that he 
who feeks to defend himfelf by Revenge, and 
who placeth his Security in revengeful Acts, 
is moft foolith and inconfiderate. For he 
ftudies to punifh himfelf for anothers F aults, 
he wounds himfelf that another may not 
ftrike again at him ; he takes a real and great 
Evil, for a Refuge from fuppofed and imagi- 
nary ones, and catcheth the Plague to keep 
fome rude Perfons at a Diftance. 

(*) Vitium uxovis aut tollendum, aut rendiae eff s qui 
zollit (hoc eft) corrigit vitium, uxorem commodiorem praftat ; 


fed qui fert fefe meliorem facit, vitia enir flagitiis leviora funt. 
Aul. Gel, lib, 1. cap. xvii 
S E C 
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SECTION Iv. 
Revenge is an IneffeGual Security. 

I, Oreover, as Revenge is an unlawful, 
* mean, foolifh, and pernicious Se. 

curity ; fo it is ineffe@tual. It is fo far from 
an{wering the End pretended for it, that on 
the contrary it naturally hafteneth what is 
feared: For it provokes Injuries, multiplies 
and encreafes them, by encreafing and cons 
tinuing Strifeand Enmity which caufe them, 
It never removes the Picques nor abates the 
Wrath of him who gave the Provocation 5 
but commonly it both maketh him a greater 
Enemy, and alfo fortifies and enables him to 
do a greater Injury, by incenfing divers o- 
thers to take his Part. 4 foft Anfwer turns 
eth away Wrath, but grievous Words fiir up 
Anger. A wrathful Man flirreth up Strife, 
but he that is flow to Anger appeafeth Strife. 
For @s Coals are to burning Coals, and Wood 
to Fire, fo is a contentious Man to kindle 
Serife(F) . . 
I]. It Peace be aimed at, there is no Wit 
dom in Contention, efpecially where the 


(}) Prov. xv, 1. 18, xxvi. 21. 


Parties 
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Parties are not upona Level: For asa Man's 
— Strength is, Jois bis Wrath, and according to 
his Riches Bi. Ange’ vifeth , and the ftronger 
they are which contend, the more they will 
be inflamed. In walking the Streets, Rubs 
dnd Joftlings are almoft unavoidable ; but 
lie that mirids them little, maketh the beft 
Way, and has the leaft Inconvenience : 
Whereas if one fhould be fo quarrelfome, 
ds to ftop every time he chanc’d to be joftled; 
to lift his Cane, and to give ill Language; 
lie would certainly gather a Mob and draw 
rude People about him, who would not let 
him efcapé without ill Names or Hurt. 

IH. The true human Fence againft Inju- 
ries, is the Multitude of Friends, and a re- 
fpectful Character which gives a good Intereft 
in the Place: But Wrath and Revenge will 
not fuffer this Fencé to grow, and do blaft it 
when it is planted: For they are Qualities 
which breed Diflike and Averfion, which ei- 
ther keep Men at a Diftance, or bring them 
together with fecret Relu@ancy. One go- 
eth to look upon Lyons and Tygers out of 
Curiofity, or out of Complaifance to a Friend ; 
but none affects to be very near or long with 

them. 
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them. Even fo, the Wife avoid Wrathful, 
ill-natur’d, and captious Perfons, whom a 
very Jeft may exafperate, and who are rea- 
dy to take Exceptionsata Word that may be 
{poken innocently or without any malicious 
Intention, tho’ fomewhat unadvifedly, Ins 
deed Converfation is beth pleafant and ufe- 
ful, and what every one that is not a Timor 
defires: But few are fond of Familiarity and 
Intimacy with thofe of a jarring Difpofition, 
ready to put the worft Conftrucion upon 
every thing,-and to refent every Offence to 
Extremity : For their Converfation is dans 
gerous, and by Confequence they have the 
feweft Friends and Well-withers, 

IV. He that is hated is moft liable to be 
ill-ufed, anda Man full of Wrath and Re- 
venge is never loved truly by either Relati« 
ons or Strangers, If he has Power and 
Wealth, he will be feared and perhaps flat- 
tered, by thofe who are under the unfortu- 
nate Obligations of depending upon him, and 
in no Condition to ftrive with him. But 
neither they nor others with heartily his 
Wellfare ; there are in both a fecret Aver- 
fion to his Perfon, and a Difpofition to re- 

. jvice 
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joice at his Calamities and Misfortunes, and 
even to aflift the Inftruments of them where 
there isOpportunity, Quos cogit metus lau- 
dare, eofdem reddit inimicos metus. Senec. 

V. He that giveth Place to Wrath and Re- 
venge fhall never live quietly. What was 
faid of I/bmael, that bis Hand would be againft 
every Man, and every Mans Hand againft 
him, will be true of him that refolves not to 
reftrain his own Paflions, nor yet to connivé 
at the Paflions and Infirmities of others, but 
to animadvert feverely upon every thing faid 
or done, which cannot be altogether juftifi- 
ed. Manya groundlefs Sufpicion, has been 
the Occafion of a real Injury , and as dread- 
ful Fires have proceeded from {mall Sparks, 
fo the Ruin of Perfons and of Families too 
has had its rife from the hafty and imprudent 
Refentment of inconfiderable Offences. 

VI. Affoon as Revenge appears or is fufpe- 
&ed, all concerned take Alarm and ftudy 4 
Pofture of Defence, as very often a War 
defenfive becometh moft offenfive, and en- 
gaseth others befides thofe who firft gave 
Occafion to it. One may be really in the 
Fault, which none will excufe, and yet 
wore have 


i 

have. Friends who will ftand by hii, and 
to the utmoft of their Power defend his Per- 
fon and fupport his Intereft. Therefore 
when Revenge is meditated, it fhould be 
confider’d that not one, but many muft be 
oppofed, which may prove fatal to him that 
undertakes it, how great or fecure foever he 
feemeth at prefent, as I could prove by In- 
ftances of my own Obfervation, in my owh 
Time: But I fuppofe every one can furnifh 
himfelf with the like, 

VII. Certainly Revenge doth not keep off 
Injuries, He that takes it into his Bofom, 
may as well take a Serpent, It clearly aps 
pears from the Hiftory of all Ages and by 
Daily Experience, that there is no greater 
Plague to Mankind; For it has overturned 
States, deftroyed Families, brought the Au. 
thors and Abettors to Mifery, and is the 
chief Caufe and Occafion of ‘all thofe Cruel- 
ties and barbarous Crimes which Men com. 
mit upon themfelves and one another, as is 
well obferved ‘by Hieronimus Denzellinus 
Veronenfis, and which he fays was the Rea. 
fon of his writing that pretty elegant little 
Book, intitled, Remedium Ferendarum In- 
Juriarum, T 2 CHAP. 
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CHAP. VI. 


Where every ones true Security lies. 


Suk Cad sad. 
Of that Moral Security which depends on 
ones felf. 
I. Aving fhewed that Revenge which 


is the chief Reafon pretended for 
Duels, is neither allowable nor commenda- 
ble, nor effectual to the End propofed; but 
on the contrary, very hurtful: I expect it 
will be afk’d by fome what Security then is 
there from Affronts and Injuries >. How fhall 
rude, impertinent, envious, and malevolent 
Perfons be reftrained ? Are they to be let a- 
lone, and fuffered to abufe all who come in 
their Way ? To fuch I anfwer, that it is not 
my Defign to make any one carelefs of their 
Peace and Security, of their Credit and Com. 
fort, which certainly are valuable Things : 
On the contrary, my fincere Intention is to 
do what I can to help them to theright and 
honcurable Way of obtaining their Peace and 


Securits, fince that can never be by the Me- 
thod 
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thod of Revenge and Duelling. And as this 
is of great Importance, fo I defire that what 
I offer may be ferioufly and deliberately 
confidered, 

If. As Security from Injuries is what all 
naturally and moft reafonably defire, fo 
there isa Three-fold Security, vix. 1{t, Mo- 
ral 3 2d, Divine; 34, Outward and Politi- 
cal. The Firft is the neceflary Foundation 
to the other two, for neither of them can be 
hoped for without it: But when this is laid, 
both the other may be reafonably expeded, 
and all three give Peace, and make one eaf y 
and perfectly fecure. The firft of thele be- 
ing the Foundation, T fhall begin with it, 
and the rather becaufe it is what depends on 
our felves, | | 

Ilf. This Moral Security confitts in the 
inward Difpofition of the Mind, and an out: 
ward fuitable Behaviour. The Mind mutt 
be upright and free from Guile, benign, 
affable, and full of Good-will to all: And 
as there is Opportunity, there muft be cer. 
tain undoubted outward Expreffions of this 
excellent Temper of Mind, by Forwardnefs 
to every thing that is juft, right, good and 

T 3 proper 
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proper to ones Station, and a Readinefs to 
oblige all to the utmoft. This both makes 
Friends and keepeth them: This giveth a 
Man Favour in the fight of all with whom 
he has to do, and both cuts off the Occafions 
of Injury, and alfo reftrains the Difpofition 
towards it. Who is be that will harm JO 

if ye be Followers of that which is good? 
The following fincerely that which is good, 

isan honourable and effe@tual Defence: The 
Armour of Virtue is far better than all the 
artificial Armours of Bra{s and Steel ; they 
at beft do but blunt and defeat the Aitenatere 
to hurt or kill, but this tyeth the Hands and 
takes away the Inclination to do Evil. A 
truly good Man is beloved of all, he needs 
no Recommendation ; as foon as he is known 
he meets with Friends ; and all who ‘are 
required and have Opportunity, will be rea- 
dy to aflift him: Nor can. any either offer 
or do him an Injury, but to their own Pre- 
judice 5 for it provokes the Wrath, the In- 
dignation and Cenfures of as many as know 
it, So that even wicked Men are made: to 
thand 1 in awe of one that i is known to be good 


and 
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and upright, and for their own fakes, they 
are often afraid to wrong him. 

IV. Again, as Gentlenefs, Meeknefs, Cle- 
mency and Mercy, are neceflary and infepa- 
rable Concomitants of Virtue and Goodnefs 5 
fo they give fpecial Protection from Infults 
and Injuries. For they are proper to tame 
the moft rude, and both with-hold them 
from repeating their Injuries, and alfo make 
them afhamed of what they have rafhly and 
unjuftly done. That faying, Veterem fe- 
vendo injuriam, invitas novam, is fo far 
from being true, that fome think more rea- 
fonably, it fhould be vites novam, that is, 
the bearing and pafling by one Injury, isthe 
readieft way to prevent another. | For, faith 
Solomon (*), If thine Enemy be bungry, give 
him Bread to eat , and if be be thirfty, give 
him Water to drink: For thou fhalt heap Coals 
of Fire upon bis Head. This isan Allufion 
to the Method. of melting down hard Me- 
tals, which requires Coals not only under 
them, but above them; and fo the Meaning 
is, that he who doth Good for Evil, melteth 


(*) Prov. xxv. 28, 


T 4 the 
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the hardeft Enemy into a Friend, which is 
better and far more honourable than to have 
mafter’d him by Revenge. Evil is -over- 
come with Good, for they are incorrigibly 
wicked who can withftand this. For, faith 
Plutarch, whofoever [ympathifes with his 
Enemy in his Affliftion, relieves him in bis 
Neceffity, and is ready to affift bis Family if 
they defire it, if there be any one who will 
not love this Man for bis Compaffion, and 
bighly commend bim for his Charity, be muft 
have an Heart made of Adamant or Iron, 
capable of no fenfible or rational Impreffion. 


—Stultum eft hoftem irritare potentem, 

Atque malum majus tumidis fibi querere 
verbis, 

Expe@at tempus Sapiens, iramque coercet : 

Sepe etiam utiliter cedit, placidifque fu- 
rentem, 

Demulcet diftis, & dulcibus allicit hoftem 

Blanditiis, donec deceptum in Retia mit- 
tat, 

Callidus indomitum pullum fic vincit Equifo, 

Sic infueta Bovi fenfim juga ponit arator,. 

Sic trabitis Cybelis torvi fartaca Leones, 

Sicgue 
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Sicque fera Tygres Bacchi paretis babenis, 
Nimirum magna eft prudentia, vincere 


blande. Marcel. Pal. Cancer, 


V. As Meeknefs and Mercy, forgi- 
ving Injuries, and doing Good for Evil, is 
the ftrit Duty of all Chriftians, without 
which it isin vain to lay claim either to the 
Name or Reward of a Chriftian , fo nothing 
is a furer Sign of a great Mind 5 nor does 
any thing make more for ones Honour or 
either inward or outward Peace, Where- 
fore the common Prejudices againft this 
Part of Chriftianity are moft unreafonable, 
and do bewray grofs Ignorance, great Incon- 
fideration, and great Depravation of Reafon 
and all reafonable Faculties, They talk 
inconfiderately, and think ignorantly who 
commend the contrary Vices as honourable 
and brave, or who vilify thefe Virtues as 
Difpofitions of foft and mean Spirits, in 
difadvantageous Circumftances , kept in 
awe by fome fuperior Hand over them - 
For look into Hiftory, and there it will 
appear that thefe are the Virtues which 
have adorned the greateft Heroes on Re- 

cord, 
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cord, and been more effectual for fecuring 
their Intereft, than all coercive Reftraints. 
I will therefore give fome Inftances of 
thofe in the higheft Rank of Men, who 
both were invefted with Supreme Autho- 
rity, and alfo had all Power to maintain it, 
neither can be fufpected of being under the 
Influence of what is called Prieft.craft, which 
is the Bugbear of the prefent Age, fet up 
by impudent Atheiftical Profligates, for con- 
firming Fools in their Folly, and frightning 
away the Inconfiderate from every thing 
that would make them wife and good, give 
them true Honour here. and Happinefs here- 
after. | 

VI, Firft Xenophon, as he propofeth 
Cyrus as an excellent Pattern to all Princes, 
fo he defcribes him both while a private 
Man, and after he arriv’d to the height of 
Grandeur, to have been good natur’d, of a 
{weet Temper, affable, meek, merciful, and 
forward to oblige every one. Particularly 
he tells (*), That when the obftinate Chal. 
deans were brought bound to him, and fome 


(*) De Cyr, Inf. Lib. iii, 
of 


i. 
of them fore wounded, . he sinh, toot.) 


them, and called Phyficians to drefs and cure 
their Wonds ; and afterwards faid, That he 
came not to deftroy them, but to oblige 
them to be at Peace with the Armenians, and 
fo difmiffed them home, promifing to take 
care of them, if they defired and preferred 
his Friendhhip. | 

2. Plutarch writes of Antigonus(*), That 
hearing fome Soldiers reviling him near his 
own Tent, he only put forth his Staff and 
bid them ftand further if they would {peak 
ill of him; which had a better Effe@ than’ 
a {mart Punifhment. So Arcadian the Ar- 
chive, who wasabitter Enemy to King Philip, 
being by fome Accident brought toMacedonia, 
Philip would mot according to the Advice 
of fome, feize and punith him ; but onthe 
contrary, treated him well and difmiffed him 
with Gifts, which gained his Friendfhip: And 
then the King told thofe who advifed other- 
wile, You fee Iam a better Phyfician than 
you.  Itis likewife reported.of his Son Alex- 
ander the Great, That a Report fpreading 


ee. an me 


(") Dife. of Anger, 
| of 
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of his Cruelty and Severity, "twas like to 
have fpoil’d his Succefs, but having us’d a - 
Stratagem to prove the contrary, many were 
perfwaded to furrender eafily. By the like 
Means of Humanity alfo,(*) Caffander obli- 
ged all the Salamines to fubmit to him. 
Alexander's Treatment of Darius’s Wife and 
Children, gave him more Honour than his 
Conqueft, and brought more into his In- 
tereff, 

3. Cicero, in his Oration for Ligarius, 
commends (afar in that “ He forgot nothing 
“but Injuries, (and to fet forth the 
Greatnefs of this Virtue, he goes on and 
* fays) Nothing was fo populir as Good- 
‘* nature ; that none of his many Excellen- 
cies, was either more gracious or more to 
‘« be admired than his Mercy : For nothing 
“ brings Men nearer to the Gods, than a 
«© Difpofition to do Good. There was in his 
“Fortune nothing greater than the Power , 
nor in his Nature any thing better than 
“ the Will to fave many.” Nor was this 
a piece of Court-Flattery in that great Ora- 


{*) Polyan. Sty. Lib.iv. Cap. xi, 2. 
tor, 
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tor ; for as he afcrib’d to Cefar only what 

was true, fo he commended nothing but 
what he himfelf efteemed and admired: As 
is clear from a Paflage in his Third Book of 
Offices, where he faith, Greatne/s of Mind, 
and by confequence Meekne[s, Courteoufnefs, 
Fuftice and Liberality are more agreeable to 
Human Nature, than Pleafure, than Life, 
than Riches 5 which to defpife in regard of 
the publick Good fheweth a noble and Lreat 
Spirit : But to do another Prejudice for the 

Sake of ones Pleafure or Profit, is more againft 
Nature than Death or Grief or the like. 

4. The Emperor Augu/tus was noted for 
his Benignity, Meeknefs and Clemency. 
Dion Caffius has this remarkable Paflage of | 
him, which alfo may beread in Seneca £4). 
When he arrived to the goth Year of his 
Age, and had conquer’d his Enemies as he 
thought, he began to promife himfelf Peace: 
But being then in Gaul, he was fecretly in. 
form’d of a Plot againft him, the Head of 
the Confpirators being L. or Cn. Cornelius 
Cinna, Nephew to Pompey the Great, who 


(*) De Clem. Liby-i. Cap. ix. 
alfo 
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alfo owed his Life to Augufius. ‘This Dif- 
covery gave him great Uneafinefs, chiefly 
Jeft he fhould become odious even by a juft 
Punithment of fo many noble Youths as 
were concerned; At laft by the Counfel of 
Livia his Wife, He {ent for Cinna, difcour- 
fed him freely, gently reprov’d him, and 
concluded with thefe Words, I pared you 
before being an Enemy, I now fpare you again 
as @ Plotter againft my Life, let us live berce 
after in Friend(hip together. Cinna as he 
was furpriz’d at the Difcovery, fo this Gen- 
tlenefs and Clemency of Auguffus wrought 
fo upon him, that he became a faft Friend 
to Augulius while he lived, and at his Death 
he made him his fole Heir. 

5- Commonly External Elevation puffs 
up the Mind, and fome know no better way 
to maintain their Dignity, than by Pride, a 
haughty rough Carriage towards others, and 
exprefling a fevere Refentment of every con- 
ceived Slight or Negleét. Nor is this obfer- 
vable fo much in any, as in thofe who are 
meanly born and rife from nothing. But 
the Emperor Flavius Vefpafianus (*) was of 

PG a ee 
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a quite different Temper, he did not conceal 
his obfcure Birth, nor difflemble the Mean- 
nefs of his former Condition, but {poke of 
them freely on Occafion, and mocked thofe 
‘ who offer’d to flatter him with a Pedigree 
from fome of the Companions of Hercules 
_ who founded the City Rente: And once be- 
ing very much fatigued with the Tediouf- 
nefs of a Triumph, He faid to thofe about 
him, That he was juftly punifh'd for fuffering 
a Triumph, which was not due to his Ance~ 
ftors, nor hoped for by kimfelf, nor fuitable 
to his Age. Andas he did not forget what 
he had been, fo neither did he carry him- 
felf haughtily after he came to Imperial Dig- 
nity 5 he was fevere to none, but gentle and 
merciful to all. He was fo far from remem- 
Oring with Refentment the Injuries and Pro- 
vocations of his Predeceffor Vitellius, that he 
married his Daughter honourably, and be- 
ftowéd upon her great Riches, When De- 
meétrius the Cynick refufed to do him Reve- 
rénice as he paffed by, which very much of- 
fended fome, all he {aid was, what can be 
expected froma Dog! playing upon the Name 
of his Se&t ; when a Servant of ero came 
For to 
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to beg his Pardon for an Infolency in tha. 
Reign, when Vefpafian was not gracious, he 
only ufed the Words which that infolent Fel- 
low fpoke to him, bidding him alfo go to 
Morbonia: The particular meaning of which 
is now debated, but *twas then an ufual 
Phrafe exprefling Contempt, and an Uncon- 
cernment what become of one. He anxioufly 
preferved the Innocent, took no Pleafure in 
Severity 5 and when juft and deferved Pu- 
nifhment was inflicted, he ufed to figh and 
weep (*>, as it ts reported of Bias, that he 
never pronounced Sentence againft a Criminal 
but with Tears, and being ask’d the Reafon, 
his Anfwer was, That the Law which is the 
Rule of Fuflice required bis Confent, and fo 
did Human Nature his Compaffion. 

6. Thefe great Virtues and excellent Qua- 
lifications of Flavius Vefpafianus were follow- 
ed or rather outdone by Titws his Son who 
immediately fucceeded him. How brave 
and valiant Titws was and how great a War- 
riour, does appear from his Wars in’ Fudea, 
and the Conqueft of the ews, who gave the 


(*) Negue cade cujusquam unguam latatus, juftis Sup- 
pliciis illacrymavit etiam ES ingemuit. Suet. 
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utmoft obftinate Oppofition; But he was 
called Amor & delicia generis humani, The 
Love and Delight of Mankind; not for his 
Bravery, Courage; or Skill in War, but for 
his admirable Gentlenefs, Mercy, univerfal 
Benevolence; and ufing all his Power and 
Authority for doing Good, and for giving 
Content unto others, He uifed to fay; that 
None fhould po away fad or forrowful from a 
Prince, and he reckoned that Day loft; in 
which he had done no Good. He difgraced 
Informers and Accufers, vowing that He had 
rather perifh bimfelf, than be the Occafisn of 
anothers Deftrudtion. When two of the Pa- 
trician Order were convicted of defigning an 
Attempt upon the Empite, he took them 
home to fup with him, and advifed them to 
forbear fuch indire& Practices, for Empire 
was given by fate. Orie of them had a Mo- 
ther, and left the fhoiald be over-vhelm’d 
with Grief and Fear; he ent prefently to 
aflure her that her Soii was and fhould be 
fafe, By thefe and fuch like PraGtices Titus 
kept his Subjeds quiet, multiplied Friends, 
reconciled Enemies, and gained the Hearts 
of all, except of his Brother Domitian, who 

indeed 
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indeed ftood out againft Prayers, Tears, ma- 
ny Secret Advices, and the higheft Expref- 
fions of Good-nature and Brotherly Affection : 
But he was a Monfter of Mankind, for un- 
parallel’d Wickednefs. 

7. When Inftances of Mildnefs, Gentle- 
nefs, and Clemency are reckoned up, the Em- 
peror M. Antoninus Philofophus ought not to 
be paffed over, being fingularly Illuftrious 
on that Account. That all might be eafy 
and without Fear, he inhibited Calumny, 
and fet a Punifhment upon falfe Accufers. 
He ufed to fay, that It was truly inbuman, 
not to figh at the Calamities and Misfortunes 
of Mankind. He took for his Motto, Regnt 
Clementia Cuftos, as if he had been a Difciple 
of Solomon, who faith, * Mercy and Truth up- 
hold the King, and bis Throne is upbolden 
by Mercy. Nor did he as fome Moderns have 
done, take a fpecious Motto, but inftead of 
anfwering it, rather live in Contradi@ion to 
it: For he gave all Proofs of the Sincerity of 
his Profeffion, particularly with Relation to 
Avidius Caffius, who rebelled and fet up for 


“(#) Prov, xx. 28, 
ofan Emperor, 
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Emperor, but was foon killed by a Centurion 
and another common Soldier, Upon this, 
his Wife Fau/tina writes thus to him. 


M“” mea Bauftina, Patrem tuum Pium 

ejufdem in defeéione Celfi fic hortata 
eft, ut pietatem primum circa fuos fervaret, 
Sic circa alienos, Non enim pis Imperator eft, 
qui non cogitat uxorem & Filios, Commo- 
dus nofler vides in qua tate fit, Pompeianus 
Sener, & fenior eft, G peregrinus, Vide quid 
gas de Avidio Caflio, & de ejus Con/ciis. 
Noli parcere bominibus, qui tibi non peperce- 
runt, & nec mibi, nec Filiis noftris parcerent, 
fi viciffent,  Vulcat. Gallican. 


" M Y Mother Fauffina, upon a like Re- 
ea bellion of Celfus, exhorted your 
“ Father Pius, that he would firft thew 
** Piety towards his own, and then'to Stran- 
** gers; for he is not a pious Emperor who 
“takes no Thought of his Wife and Chil- 
“dren, You feehow young our Son Com- 
“* modus is; and as for Pompeianus our Son- 
“in-Law, he is both old and a Stranger. - 
“* Beware therefore how you a&t about Avidius 

Us »» Caffius 
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¢ Caffius and his Affociates: Do not fpate 
‘thofe Men who would not have {pared 
‘ thee, nor me, nor thy Children, if they 
« had profpered, 


Lal 


al 


Tothis LETTER of his Wife’s, Antoninus 
returned an Heroical An(wer, fnitadle to the 
Dignity of an Emperor, who fhould be above 
the Panick Fears and mean Sentiments of 
lower People. His Anfwer was, 


[7 U quidem mea Faultina religiofe pro 
marito & pro noftris liberis agis. Nam 

relegi Epiftolam.tuam in.Formiano, qua me. 
hortaris, ut in Avidii confcios vindicem. Ego 
wero, &» ejus liberis parcam, & Genero, & 
Uxori, © ad Senatum feribam, ne aut pro- 
feriptio gravior fit, aut. pena crudelior. Nox 
enim quicquam eft quod Imperatorem. Roma- 
num melius commendet gentibus quam Clemen- 
tia. Hac Cxfarem Deum fecit, bec Augu- 
ftum confecravit, bac patrem tuum imprimis- 
Pii nomine ornavit. . Denique fi ex mea fen~ 
tentia de bello judicatum effet, nec Avidius 
effet occifus. Efto igitur fecura, Dii me tu- 


“ entur, 
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entur, Diis pietas mea Cordi eft. Pompeia- 
num Nofirum in annum fequentem Confitlem 
dixi. Ibid, 


oe 
ce 
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M Y¥ Fauftina, indeed you are religi- 
oufly concerned for your Hufband 


and our Children, For I read your Let- 
ter in Formia, in which you advife me to 
avenge my felf upon the Partners and 
Affociates of Avidius. But truly T intend 
to {pare his Children, his Son-in-Law, 
and his Wife, and am refolv’d to write to 
the Senate, that there ‘be no fevere Pro» 
{cription nor crue! Punifiment: For there 
is nothing which recommends a Roman 
Emperor to the World better, than Cle- 
mency, This made Cefar as a God, this 
deified Augu/ius, this gave firft to your 
own Father the Tirle of Pious, Ff urther, 
if my Will had been followed in this War, 
Avidius himfelf fhould not have been kil- 
led. Wherefore make your felf eaf y. The 


‘ Gods will preferve me, My Piety is accep- 


table to the Gods, Our Pompeianus 
have ordained Conful for the enfuing 


Year. 
U 3 And 
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And as in this LETT ER he promifed 
to write to the Senate ; So he did in moft 
Pathetical Terms after this Manner. 


" YAbetis igitur, P. C. pro gratulatione Vi- 
Goria generum meum Confulem, Pom- 
peianum dico : Cujus atas olim remuneranda 
fuerat confulatu, nifi viri fortes interveni{- 
femt quibus reddi debuit quod & Republ, debe- 
batur. Nunc quod ad defeétionem Caffianam 
pertinet, vos oro atque obfecro P.C, ut cen- 
fura veftra depofita, meam pietatem clemen- 
tiamque fervetis, imo vefiram: neque quen- 
quam ullum Senatus occidat. Nemo Senaio- 
rum puniatur, nullus fundatur viri Nobilis 
fanguis : Deportati redeant, . proferipts bona 
recipiant. Utinam poffem multos etiam ab in- 
feris excitare, Non enim unquam placet in 
Imperatore vinditta fui doloris, qua etf 
juftior fuerit, acrior videtur. . Quare filiis 
Avidii Caflii, & genero & uxori veniam da- 
bitis. Et quid dico veniam 2 quum ili nibil 
fecerint. Vivant igitur fecuri, fcientes fub 
Marco fe vivere. Vivant in patrimonios pa- 
rentum, pro parte donato auro, argento, vefii- 
bus 
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bus fruantur : Sint Divites, fint fecuri, fint 
vagi & liberi, & per ora omnium ubique 
populorum circumferant. mea, circumferant 
vefire pietatis Exemplum, Nec magna hac 
eft P. C. Clementia, veniam profcriptorum lim 
beris & conjugibus dari, Ego vero a vobis peto, 
utConfcios Senatorii ordinis &Equeftris aCade, 
a profcriptione, a Timore, ab Infamia, ab In- 
vidia, & poftremo ab omni vindicetis injuria. 
Detifque hoc meis temporibus, ut in caufa 
‘tyrannidis qui in tumultu cecidit, probetur oc 


cifus. Vulcat. Gallic. Avidius Caflius. 


HAT in Congratulation of the Vidtory, 

He had appointed Pompeianus bis Son- 
an-Law Conful. That as to the Caflian Re- 
bellion, he earneftly entreated that laying a- 
Side all Severity, they would comply with his 
Piety and Clemency, yea fhew their own, and 
Suffer none to be put to Death. “ Let, faith 
“ be, No Senator be punifh’d, no noble 
** Blood be fhed. Let the Exil’d be recali’d, 
“« Let the profcrib’d receive back their 
* Goods, [heartily with that I could bring 
“* back many to Life. For Revenge for 
** Perfonal Injuries fhould not pleafe an Em- 
U4 “ peror 
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“¢ peror, for tho’ it fhould be juft, yet itis 
<< too fevere. Wherefore give Pardon to the 
*< Children of Avidius Caffius, to his Son. 
‘* in-Law and to his Wife, what do I fay 
& Pardon, feeing they have done no Ill, let 
“* them live quietly and fafely, and know 
“thet they live under Marcus, Let them 
* live upon their Eftates, and enjoy what 
** belongs to them. Let them be rich, fafe, 
“ free, and carry every where a convincing 
“ Proof of mine and of your Piety, Nei- 
“ ther, Fathers, is this great Mercy to par- 
“don the Wives and Children of fuch as 
“are proferib’d. fF alfo truly defire of you, 
“that all of the Senatorian ana Equeftrian 
* Order, who may have been privy to thi§ 
“ Rebellion, you fave from Death, from 
x PRIN aati, from Fear, from Difgract, 
“ from Envy, and finally from all Injury. 
Grant this to my Reign, that upon Ac. 
count of the Government none was allow- 
ed to be flain, but fuch as chanc’d to fall 
- \in ‘the Tumult. 
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No fooner were thefe Words pronounc’d 
in the Senate, than all to a Man, ftruck with 
Admiration, cryed out, O Antoninus Pius, 
the Gods fave thee : O merciful Antoninus, 
the Gods preferve thee : The Gods fave thee 
O merciful Antoninus. He was forry for Avi- 
dius Caffius’s Death, becaufe he had an 
Efteem for him, and intended to have em- 
ployed him ufefully, When his Head was 
brought to him, he would not look upon it, 
but ordered it to be honourably buried, as 
he commanded all the Letters found about 
Caffius to be burnt without reading them, 
to take away all Uneafinefs from his Corref- 
pondents, and all Occafion of gratifying 
the Maliceand Envy of their Enemies. The 
Confequence of which was, that Caffius’s 
Pofterity, Relations and Friends lived in 
Honour and Peace, and became good and 
faithful Subjedts ; as the Reign of Antoninus 
was afterwards quiet. 

8. It would be tedious to colle all the 
Inftances of this Nature, which Hiftory fur- 
nifheth 5 I fhall therefore conclude this Lift 
with Alphonfias King of Aragon, whofe 


Name is honoured for many excellent good 
Qualities, 
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Qualities; who was learned above many in 
his Time, and who ufed to recommend the 
con{ulting Dead Counfellors rather than Li- 
ving ; meaning Books, where the Truth was 
declared without either Fear or Shame, Fa- 
vour or Hatred,or any other partial Affection, 
which might blind or byafs the Judgment. 
But to our Purpofe, he was alfo highly 
efteemed for his Good-nature, Gentlenefs, 
Humanity and Clemency, as appears by an 
elegant Letter written to himfelf ; Where 
there is no fulfom Flattery. The Letter is 
not common, J will therefore gratify the 
Curious with both a Tranfcript and Tranfla- 
tion of it: It is the firft of a curious Colle- 
ion entituled, Fpiftole Regum, principum, 
rerum publicarum, ac fapientum Virorum, 
Printed firft at Venice 1574, and afterwards 
at Argentine 1593. whether fince I know not, 


ALPHONSO Aragonum Regi. 


UOD vincis, merito omnes gaudent 5 
g ego vero, quod vincis gaudeo & quod 
victoria clementer @ moderate uteris, Ree 
quidem virtus tibi victoriam peperit : Verum 
boc 
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boc ipfum tibi commune cum multis, Nam 
& funt, qui vicerunt, triumpharunt, impera- 
vunt, bique innumerabiles, & interdum etiam 
injufli, ac penitus indigni , qui vero viflis 
pepercerint, nibil intemperanter, nibil avare, 
nibil crudeliter agentes, ii nofiro atque omni 
tempore perpauci, fed & Diis fimiles habiti 
funt, @& babebuniur, Cato tuus aicbat, 
pelfimum Imperatorem effe, qui f:bi ipfi impe- 
rare non poffit ; Ideo, ut arbitror, quoniam 
abfurdium videretur eum plures vincere, qui 
unum non vinceret. Macedo ille magnus, 
ut armis invictus laudatur, ita vino & vitiis 
viéius vituperatur, anibalis gloria multum 
Crudelitas detraxit. FEquidem malo tibi vi- 
élovia laudem inveniat, quam Fortuna Vitfo- 
viam. Quicquid in Bello accidit, Fortune 
Jaus eft, iverum fi vincendo, benigne, leniter, 
cafte, manfuete, conftanter te gefferis, for- 
tunam fua Laude fraudabis, tuamque pror- 
fs efficies vittoria laudem. Cum ergo hoftes 
deviceris, ac temetipfum, jure optimo tibi 
gratulor, mibi gaudeo, Tibi, quia perpetuam 
ex virtute laudem tibi comparabis, erifque 
pofteritatt Clementia G humanitatis Exem- 
plum: Mibi, quia tali Rege ac Domino for- 

tunatus 


C gem J 
tunatus fum, ubi poffim @& vivendo melior 
fier, & foribendo clarior, Vale G trium- 
pha. 


To ALPHONSUS King of Aragon. 


< HAT you have got a Victory, all 
fy + defervedly congratulate: But. tru- 
“ ly as to my felf, I am glad both of your 
* Vidory, and becaufe you ufe it with Gens 
“ tlenefs and Moderation, It is true, your 
“ Valour and Condué have procured the 
* Vidory ; but this is no more than what 
“« is common to youand many. For there 
“are a great many who have conquered, 
“ triumph’d and ruled, and even fometimes 
¢ Perfons unjuft and altogether unworthy 
*‘ of their Fortune. But fuch as {pared 
“ the Conquered, doing nothing immode- 
** rately, fordidly, nor cruelly, thefe are 
** few in number both in our own Time and 
“in all that preceeded ; but they have 
*§ been efteemed as Gods, and fhall be always 
“fo efteemed. Your admired. Cato was 
*“ wont to fay, That he was the worft of 
** Conquerors who could not govern himfelf. 

66 He 
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* He faid fo, as I fuppofe, becaufe he'judg- 

“© ed it abfurd and ridiculous that one fhould 
** conquer many, and not be able to con- 
““ quer one, ‘That great Macedonian, as 
“ he was praifed, becaufe invincible by 
“ Arms, fo he was defpifed becaufe conquer- 
“¢ ed by Wine and Luft. Hannibal’s Cru- 
“* elty did very) much impair his Giory, 
Truly I would rather that Vi@ory fhould 
“ give Occafion for your Praife, than that 
“ Fortune thould give you Vidory. All 
“* that happens in War is to be afcribed to 
“* Fortune : But if in overcoming, you can 
“ behave: your felf generoufly, gently, in. 
** nocently, meekly and evenly, you then 
“ deprive Fortune of its Praife, and appro- 
“* priate the Praife of the Vidtory to your 
 felf alone. Seeing therefore you have 
‘* overcome. both your Enemies and your 
“* felf, Tam under all Obligation to congra- 
‘* tulate you and to rejoyce my felf. [am 
‘© glad on. your account, becaufe you fhall 
“* purchafe to your felf the perpetual Praife 
“< of Virtue, and fhall be to all Pofterity a 
** true Pattern of Clemency and Humanity. 
* On my own Account I am glad, becaufe 

. “6 {o 
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“6 fo happy in fuch a King and Mafter, that 
“ living with him I become better, and 
“* writing of him I fhall be more renowned. 
“* Farewel and go on profperoutly. 


VII. By thefe Inftances it is evident, that 
Gentlenefs, Clemency, and the treating 
thofe mildly who even have given Provoca- 
tions, are not mean, but Royal and moft 
Heroical Virtues ; as alfo that they are the 
moft prudent and moft effeGual Methods 
to advance and confirm ones Intereft. Every 
one is ready to take the Part of him who is 
known to be upright, and who has a mani- 
feft Character of Goodnefs and Generofity ; 
nor dare Malice and Envy fhew themfelves 
bare-fac’d againft fuch a Perfon, till cun- 
ning Lies be devifed for mifreprefenting 
him. It is faid, that before Cefar was co. 
vered by cafting a Cloth over him, none 
durft lift a Hand againft him: Even fo a 
good and generous Man ftrikes Awe, com- 
mands Pity and Concernment until he be 
opprefled with Calumnies, which cover his 
good Name, and intercept the Influence of 
his amiable Qualities, and then indeed Ma- 

lice 
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lice and Envy take their Opportunity, tho” 
very often they fhorten it too by their un- 
meafurable Excefs ; fo that in a little time 
the innocent Perfon recovers both his Cha- 
racer and Intereft to Advantage. 


SECT. IL 
Of Divine Security, 


1 Mo Security, as has been faid, is 

a neceflary Defence for every one, 
very becoming any of the higheft Quality : 
it alfo fits eafy, not like the Armour of Saul 
upon David, and Experience fheweth it moft 
ufeful. But Divine Security ought to be 
moft trufted to and rely’d on ; becaufe more 
effe@ual, nay tho both Moral Security and 
that other Outward Political be. neceflary, 
yet their Efficacy is from this Divine. 

Il. By Divine Security, I mean the Fa- 
vour and Protection of the Moft High, who 
commandeth the Hofts of Heaven, and over- 
ruleth the Forces on Earth, and who has all 
Creatures under his Power; fo that he can 
ealily re/train the Wrath of Man, and oblige 


thofe 
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thofe in a Houfe to be of one mind, This is 
a moft fure Refuge and a prefent Help in all 
Trouble, which arifes eigher from Men or 
other Things, 

If. This Security is not vifible immedi- 
ately by Senfe ,; but nothing more fure and 
certain: For it is founded upon the Exiftence 
of God, his wife and univerfal Providence, 
and the Truth of Holy Scripture, where 
this Security is promifed, and the Conditi- 
ons of it plainly declared. It would be too 
great a Digreflion, to caft in the Proofs of 
thefe Important Points here; I therefore 
fuppofe the Belief of them, which I may ve- 
ry well doin a Chriftian Country, where 
both formerly and of late there have been 
evident Demonftrations of them, to the Sa- 
tisfacion of all reafonable Perfons, who are 
fincere Lovers of Truth : In which Num- 
ber I do not reckon the New Se&, who call 
themfelves Free-thinkers. Indeed it plea- 
feth them to mock at thefé Important and 
Comfortable Truths, which is a publick Af 
front to our Government and Contftitution, 
as it fhews them to have the Impudence of 
him who denied the Poffibility of —_— ‘ 

or 
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for their foolifh Babbling is as much againtt 
good Senfe, right Reafon, and the univerfil 
Sentiments of Mankind, particularly of 
thofe who have been in Efteem for Wifdom 
and Morality, neither of which they can lay 
a juft Claim to, | 

IV. It is a Saying of Eliphazs, Acquaint 
now thy felf with God, and be at Peace, and 
thereby Good fhall come unto thee (*).- So 
VYaiah faith, Thou wilt keep him in perfeG | 
Peace, whofe Mindis ftayed on thee, becaufe 
he trufteth in thee (f+). And Solomon, both 
by Infpiration and Experience, delivers this 
as a certain Maxim, When a Man’s ways 
pleafe the Lord, he maketh even his Enemies 
to be at Peace with him. viz. Bither by 
turning their Hearts, as he did Efu’s when 
he came out with 400 Men againft his 
Brother Facob , or binding up their Hands, 
as he did to Laban and his Sons, when they 
purfued after the fame Facob, 

V. This great Security of the Divine Pro- 
tection, is promifed in genetal to all who 
truft to it and are careful to order their ways 

(*) Fob, xxii, 21, (t) Lfa. xxvi. 3, 
x aright 
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thofe in a Houfe to be of one mind. This is 
a moft fure Refuge and a prefent Help in all 
Trouble, which arifes eigher from Men or 
other Things, 

If. This Security is not vifible immedi- 
ately by Senfe ,; but nothing more fure and 
certain: For it is founded upon the Exiftence 
of God, his wife and univerfal Providence, 
and the Truth of Holy Scripture, where 
this Security is promifed, and the Conditi- 
ons of it plainly declared. It would be too 
great a Digreflion, to caft in the Proofs of 
thefe Important Points here; I therefore 
fuppofe the Belief of them, which I may ve- 
ry well doin a Chriftian Country, where 
both formerly and of late there have been 
evident Demonftrations of them, to the Sa- 
tisfacion of all reafonable Perfons, who are 
fincere Lovers of Truth : In which Num- 
ber I do not reckon the New Se&, who call 
themfelves Free-thinkers. Indeed it plea- 
feth them to mock at thefeé Important and 
Comfortable Truths, which is a publick Af- 
front to our Government and Conftitution, 
as it fhews them to have the Impudence of 
him who denied the Poffibility of —. 5 

or 
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for their foolifh Babbling is as much againtt 
good Senfe, right Reafon, and the univer{il 
Sentiments of Mankind, particularly of 
thofe who have been in Efteem for Wifdom 
and Morality, neither of which they can lay 
a juft Claim to, | 

IV. It is a Saying of Elipbaz, Acquaint 
now thy felf with God, and be at Peace, and 
therely Good fhall come unto thee (*).- So 
Laiah faith, Thou wilt keep bimin perfeG | 
Peace, whofe Mindis Stayed on thee, becaufe 
he trufteth in thee (+). And Solomon, both 
by Infpiration and Experience, delivers this 
as a certain Maxim, When a Man’s ways 
pleafe the Lord, be maketh even his Enemies 
to be at Peace with bim. viz. Bither b 
turning their Hearts, as he did Efau’s when 
he came out with 400° Men againft his 
Brother Facob ; or binding up their Hands, 
as he did to Laban and his Sons, when they 
purfued after the fame Facob, 

V. This great Security of the Divine Pro- 
tection, is promifed in genetal to all who 
truft to it and are careful to order their ways 

(*) Fob, xxii. 21, (t) Ifa. xxvi. 3, 
Xx aright 
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aright before God: But more particularly it 
is often fet out as the Reward of the Meek, 
the Patient, and of fuch as out of Refpect to 
God, neither fret, nor do Evilto others, nor 
avenge it when done to themfelves. The 
Reafon for mentioning thefe fo exprefly, and 
for appropriating the Temporal Promifes of 
Peace and Security to them, (which is not fo 
much confider’d) is becaufe in the Eyes of 
Senfe, Men of thefe Qualifications feem more 
expofed to Injuries, and moft likely to be 
abufed and trampled upon by the wicked, who 
are always ready to take their Advantage of 
either real Simplicity, or truly good Nature, 
or of ones unfortunate Circumftances. Where- 
fore the divine Wifdom and Goodnefsthought 
fit to give thefe exprefs Affurances, for keep- 
ing up the Spirits of the humble, mild and 
meek, when they are threatned 5 that nei- 
ther the Sentiments of Fleth and Blood, nor 
the corrupt Maxims of the World, might 
thake their Minds, nor tempt them to pri- 
vate Revenge, or other unlawful means of 
faving themfelves, which is a throwing off 
the Divine Protection, a denying God’s So- 

WX vereign 
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vereign Power and Authority, or a diftru- 
{ting the Exercife of his Impartial Juftice. 

VI. For he that avengeth himfelf, ufurps 
God’s Power and Authority, feeing he hath — 
faid, Vengeance is mine and I will repay it; 
He puts more Confidence in himfelf, than 
in God’s Providence and Promifes, which 
cannot but provoke the Divine Difpleafure, 
which is vifible for the mof part by the de- 
feating the means of Revenge, and making 
them to recoil with great Damage upon the 
Perfons who ufe them: Whereas he that 
taketh no Vengeance himfelf, but referreth 
his Caufe to God, doth engage God to arife 
for his Defence, and to interpofe his {pecial 
Providence for his Prete@tion, which will 
be as effectual as Heart can with. 

VII. But it is objeed by Men who walk 
by Sight, and not by Faith, that Divine Pro- 
tection is imaginary, feeing good Men areas 
little fafe as others, and as much expofed to 
Oppreflion and Injuries. This is alfo a cot- 
mon Objection again{t Providence in general, 
to which I have given an Anfwer in the Trea- 
tife of Providence : (+) But not to evade 


(t) Effay v. 8. xii, 
2 an 
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an Anfwer here, I fay that if the Divine 
Protection be not miftaken, no Objection can 
be. made againft it, for what it promifes and 
contains is always fulfilled. There is no 
Promife of keeping Dangers, Difficulties, 
Tryals and Tentations at a perfect Diftance 5 
for fuch a State when well confider’d, is not 
defireable: But the Promife is to fupport 
under them, and to grant a happy Iffue out 
of them, David faith with all affured Con- 
fidence, Becaufe he is at my right Hand, I 
fhall not be moved, He doth not fay, that 
he flall never be threatned, tryed, attack’d, 
or affaulted - For thefe may and do often 
happen to the very beft, and alfo are wifely 
fuffered, becaufe not inconfiftent with true 
Love, nor prejudicial to true Happinefs 5 and 
becaufe rightly ufed, they bring diverfe Ad- 
vantages both Spiritual and Temporal: They 
always work to ones Eternal Good, and ve- 
ry often to his prefent Temporal Intereft; fo 
that with refpect to this as well as the other 
Life, it is for the moft Part good to meet 
with thefe Tryals and Affaults, if one can 
bear them patiently, and wifely manage 
them. It is faid that v7 who truft in the 

Lord 
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Lord fhall be as Mount Zion which cannot 
be removed : But Mount Zion was liable to 
change of Weather, fuffered Storms and 
Tempefts, and was fometimes covered with 
Snow, yet never fhaken out of its Seat, nei- 
ther did it lofe any of its Native Excellency, 
but ftill continued a Magnificent and Beau- 
tiful Mountain, Even fo, they who truft in 
the Lord warrantably according to his Word, 
cannot be fhaken to Ruin, but thall always 
profper ; whatever happens fhall both en- 
creafe their inward Peace, and make for 
their Praife and Renown. 

VIII. Softnefs and Eafe are good neither 
for Body nor Mind. He is both the hardi- 
eft Man and moft improv’d, who has gone 
thro’ various Hardhips, Tryals and Difficul- 
"ties 5 which is the Reafon that a wife Parent 
is willing to venture his Son abroad, and to 
expofe him to thefe Things, that he may 
have the Comfort of getting him back a per- 
fect Man, it is moft unreafonable therefore 
to charge our Heavenly Father with aban- 
doning us, becaufe he puts us to acquire and 
exercife thofe Virtues, which are the chief 
Ornaments of the Mind, and abfolutely ne- 
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ceflary for its Serenity and Peace. Plutarch 
has an excellent Difcourfe, How to profit by 
Enemies , {tis worth every ones Perufal, for 
it fhews that as none fhould make himfelf 
Enemies, fo none has Reafon tobe very un- 
eafy, when he meets with them without any 
juft Provocation, becaufe by them he has the 
Advantage of knowing himfelf better than 
by Friends, and of learning what is to be 
rectified in himfelf for rendring him wife and 
virtuous; which inthe Opinion of Plato was 
A more valuable Treafure, than all the Riches 
above, or all the Mines undir the Earth. But 
our Holy Religion teacheth greater Advan- 
tages by Enemies, than what Plutarch knew 
or thought on; For by them we have an 
Opportunity to teftify the Sincerity of our 
Profeflion, the Ardency of our Love to God, ~ 
the grateful Senfe of Chrif’s {neffable Love 
to us, and a fix’d Refolution to obey him, 
whatever Provocation we meet with; And 
by this means, we endear our felves to God 
and engage him to be always on our Side, 
we become the Friends of Chri/t and get all 
Intereft with him, we cancel our Sins and 
make fure Eternal Life: But thefe unfpeakable 

Advan- 
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Advantages cannot be obtained, unlefs Wrath 
and Revenge be laid afide, and unlefs Meek- 
nefs, Mercy, Forgivenefs and Good-will to 
Enemies be fhewed. 


SECT. IIL 
Of Outward Political Security. 


I. HA T has been faid on the Head 

| of either Revenge cr Moral and 
Divine Security, is not intended to render 
unlawful outward forcible Defence, or to 
reftrain any from the Ufe of it, when Good 
Name and Civil Rights are violently invaded, 
and cannot be otherwife preferved: For they 
are too important things not to be taken care 
of, or to be thrown up without any Con- 
cernment , for it is the ftri@ Duty of all 
to keep thefe with all Care and by all law- 
ful means, therefore Cicero (* ) faith truly, 
That be who doth not defend bimfelf, and 
keep off fuch Injuries if poffible, is as much in 


(*) Qui autem non defendit nec objiftit fi poteft injuria, 
tam cf in vitio, quam fi paventeis, aut patriam, aut foctos 
iy 
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the Fault, as if be deferted his Parents and 
Kinsjolk, bis Country and Neighbours, In- 
_ juries are to be defpifed, when they thew 
only the Malice, the Envy, and Ill-will of 
him that doth them, neither have any per- 
nicious or uneafy Effeéts: But if fo violent 
and outragious as to fhake ones Peace, Inte- 
reft, Reputation, and to be of evil Confe- 
quence to ones Family and Pofterity, then 
indeed one ought to beftir himfelf to remove 
and remedy them ; otherwife he is neither 
juft to himfelf nor to thofe who depend up- 
on him, and is carelefs whether he be capa- 
ble of doing Good or no. It is not true Pa- 
tience or Magnanimity to feea Thief enter 
the Houfe, and not to hinder him from ta- 
king away the Goods ; or to behold Horfes 
and other Cattle eating up a Field of good 
Corn, on which Winter Provifion depends, 
and not to call to drive them away. Such 
Unconcernment is ftupid and foolith, 

I]. It is not juft to wrong others, but nei- 
ther is it juit to fuffer ones felf to be egregi- 
oully wrone’d if it can be lawfully hinder’d. 
And if one cannot fave himfelf from Injuries 
of very evil Confequence to himfelf and o- 

thers 
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thers concerned in him, by a Senfe of Ju- 
{tice, friendly Admonitions, modeft Remon: 
itrances, fair Reprefentations, the Mediation 
of others, and fuch like generous and peace- 
able Methods. It is then both reafonable 
and lawful to defend himfelf by Force and 
coercive Power, They who donot of them- 
{elves mind Juftice, nor will hearken to 
its Inftructions, nor be pefwaded to forbear 
Evil, ought to be put under forcible Con- 
ftraints for the publick Good, that Wicked- 
nefs may not fpread. But then thefe forcible 
Conftraints ought alfo to be legal, that is, 
fuch as the Law allows and requires, and 
fuch as give no Offence or Difturbance to the 
| Government, which ought to be preferr’d to 
any private Intereft, as being of more Con. 
fequence, 

III, This Defence by Law and the Affi- 
ftance of the publick Government, J call Po- 
jitical Security, becaufe it arifeth from the 
Civil Policy and Conftitution of Nations, the 
Primary Intention of which, was to fecure 
all and every one in the Poffeffion of their 
feveral Rights and Properties, The meaneft 

has an equal juft Claim to this Security as the 
Tei greateft 5 
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greateft; it is not the Privilege of one more 
than another: And then it is reafonable that 
every one fhould ufe his Privilege as he hath 
occafion for it. The Conftitution muft be 
very defective, or the Government very weak 
or corrupt, if it cannot proteé all under it, 
And if this will be fufficient, it is Wifdom to 
require it when wanted and neceflary, that 
is, when one cannot enjoy Peace and Quiet 
without it: For there is no Virtue in fuffer- 
ing Inconveniencies and Injuries, if they can 
be fairly and without any Injuftice avoided, 
IV, It is true St. Paulfaith, there is utterly 

@ Fault among you, becaufe ye go to Law one 
with another, why do ye not rather take 
wrong? why do ye not rather fuffer your felves 
to be defrauded? 1 Cor, vi. 7. But this was 
faid with a particular Reference to thofe 
Times, when all the Judges were Heathen, 
and foit became moft fcandalous to have Pro- 
fecutions before them ; for this reflected great. 
ly upon both the Chriftian Religion, and the 
Church or Community of Chriftians : Upon 
the Chriftian Religion, as if it was not effe- 
ual to bridle Paffions, to curb Luft, and to 
cure that Selfifhnefs and Earthly-mindnefs 
which 
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which prevailed over and {wayed the reft of 
the World ; and it refle@ed upon the Church 
and Community of Chriftians, as if there 
was not among them, any wife able judicious 
Perfon, fit to.be an Arbitrator of their Dif. 
ferences, or one on whofe impartial Honefty 
and Judgment they could rely. 

V. But whatever may be faid in Reference 
to fome particular Times and Jun@ures, or 
in fome fingular Cafes, the Defence by Law 
and the Afliftance of the publick civil Powers, 
has the Approbation of both divine and hu- 
man Wifdom: No other outward forcible 
Defence is lawful or juft; this is both law- 
ful and juft in it felf, and alfo a neceflary 
Duty with Refpe& to the publick Good, 
which ought chiefly to be confidered : for by 
this means wicked and injurious Perfons are 
either reclaimed or reftrained, The Order 
of Schools and Families cannot be preferved 
without {tri& Difcipline, nor can the Peace 
and Quiet of the publick State be promoted 
without making Examples of Evil-doers. 

VI. Thus it is evident, that fometimes it 
may be a Duty to have a Recourfe to Law, 
and to ask the Defence of the Government, 

which 
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which commonly has, and always fhould 
have Power enough to curb and reftrain the 
greatelt Subject whatfoever: neither fhould it 
have any Refpect of Perfons, but fhould be 
always ready to execute the Laws in favour 
of the weakeft and meaneft as well as of the 
greateft, according to Juftice and Equity, that 
none may take advantage of their better Cir- 
cum{tances to opprefs others, This defend- 
ing ones felf by the Force and Power of the 
Government, is not only lawful by human 
Conftitution, but it is confiftent with Reli# 
gion, ifit be done not for the fake of Revenge, 
but for the fake of the publick Good ; not fo 
much out of Indignation to the Perfon who 
occafioned it, as for expofing the Wickednefs 
of Malice, Envy and Violence, that all may 
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Nec vero audiendi, gui gvaviter ivafcendum inimicis putant, 
Jdgue magnanimi €s fortis viri effe cenfent. Njhil enim law- 
dabilius, nihil magno &5 praclare viro dignius placabilitate 
atque clementia. In liberis vero populis, &5 in juvis aquabi- 
hitate exercenda etiam eft facilitas, €9 altitudo animi qua di- 
eituy, ne fi irafcamur aut intempeftive accedentibus, aut impu- 
denter rogantibus, in movofitatem inutilem €s odiofam incida- 
damus ; &5 tamen ita probanda eft manfuetudo atque clementia, 
ut adhibeatur Reipublice caufa feveritas, fine gua adminiftrari 
civitas non poteft. Omnis autem 68 animadverfio &8 caftiga- 
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aut verbis caftigat, fed ad Reipublice utilitatem referri, Cic. 
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abhot them. The Quiet and Reparation 
which one gets by this Force and Defence is 
honourable, and there is no Reafon to com- 
plain of it or to envy it, becatife there is no 
Injury done to any particular Perfon, nor 
Prejudice to the Publick ; onthe contrary, it 
ferves to keep up both the Intereft and Ho- 
nour of the publick Government: Whereas 
ufing other Force, is an Affront to the Go- 
vernment, and followed with publick Incon- 
veniencies, for which Caufe, as was faid, Du- 
elling is truly a Crime againft the Civil State, 
and worthy to be punifh’d. 

VII. When a Defence, lawful and allow- 
able by God and Men, and effectual too, may” 
be had and is always at hand, it is ftrange 
that fome fhould be fo fond of that whichis 
forbidden, and which for the moft Part is 
very hurtful to the Perfon who ufes it, But 
for this, Three Things are alledged, firft, 
That it would fhew a Man mean to carry his 
Complaints of rough and ill Treatment to the 
Government, as well as cowardly to refufe 
to fight when challenged. Secondly, Such 
Complaints would avail little, unlefs one be 
of the prevailing Party, efpecially if Diffe- 

rences 
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rences about publick Matters has been the 
occafion of the Affront, as it happens very 
often , for then the Iffue would be as in cafe 
of Elections, which is faid to be always de- 
termin’d right or wrong, in favour of a Party, 
Thirdly, That the Provocations to Duels are 
not taken notice of by the Law, and fo not 
under the Cognizance of Judges or Juftices 
of Peace, who for that Caufe can impofe no 
Satisfaction for them; wherefore it is reafon- 
able, that they who think themfelves injur’d 
fhould demand and require it. Thefe Pre- 
tences [ have met with, when requiring Pro. 
tection from the Government has been prefs’d, 
and I think fit to anfwer them feverally, that 
it may appear there is no valid Excufe for 
Duelling. 

VIII. Now to the firft I fay, it is moft 
unreafonable to count that mean and unwor- 
thy of a Man, which is of {uch Importance 
as to {trengthen the Government, and to keep 
up the Honour of it; which ferves to main- 
tain the publick Peace, and to prevent thofe 
mifchievous Effects of Duels which have been 
fhewed. Either thefe Provocations fhould 
not be refented, or it fhould be in a lawful 

way, 
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way, without Prejudice to the Government 
and publick Good, and confiftently with the 
Character of a good Subjed, if there be none 
or little Regard to that of a Chriftian : (*) 
For he that wifely confiders Duty, Honour 
or Intereft, will take Care of this Charader, 
and preferve it. Evil and Foolith Things 
only are mean and fhameful: But it is ho- 
nourable and praife-worthy to follow what 
takes for Peace, and the common Good of 
ones Country 5 fuch as honouring and fup- 
porting the Government of it ; which he 
does who commits himfelf and his Intereft 
to it, and fubmits to its Arbitration: Be- 
caufe this declares and recommends its Ufe- 
fulnefs, and gives it Credit and Strength to 
protect the Innocent and Virtuous, and to 
curb the Infolent and Unruly : Wherefore 
it is moft unreafonable to call the putting 
eet elie IE gale te st et ht 

(*) Nihil eff, quod tibi majori frutui, gloriaque effe pofit ; 
née quidguam ex omnibus vebus humanis eft praclarius, aut 
Praftantius, quam de vepublica bene mereyi. .Cic. Ep? v. it. 
Cari funt parentes, cari liberi, propingui, familiares ; fed 
omneis omnium Caritates patria una complexa e&: pro qua 
quis Bonus dubitet mortem oppetere, fi ei fit profuturus? quo 
eft deteftabilior illorum Immanitas, qui lacerarunt omni fceleve 
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ones felf under the Protection of the Govern- 
ment a mean Thing. 

Nor can Cowardice be juftly charged up- 
on him, who refufeth to fight when there is 
no true Reafon nor honourable Occafion for 
fighting; when the Laws of God and Man 
forbid it, and when it is only to pleafe and 
comply with the mad Humour of another. 
He is not a Coward who refufeth to throw 
himfelf over a Precipice, becaufe another is 
fo inconfiderate as torefolve uponit. There 
is no Courage where Wifdom and Virtue are 
wanting, as Ariflotle and others have fully 
fet forth : (+) And he only is to be deemed 
and called a Coward, who prefers Life and 
a found Skin, to the Honour of God and the 
publick Good, and who refufeth to face a 
Danger when he hath a Lawful Call to it. 

IX. The fecond Thing pretended, can on- 
ly take Place in a divided Kingdom, which 
indeed to our Shame and Grief is the prefent 
Cafe of this. But as 1 hope and believe, all 
wife and good Men do put up earneft Prayers 
to him who maketh Men to be of one Mind, 


(t) Eth, 1. iii. cap. vii, viii, ix. 
| for 
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for healing thefe feandalous and deftructive 
Divifions; fo it is to be hop’d, that the Ex- 
perience of their evil Effeés will at laft per- 
{wade all to lay afide their unreafonable Ani- 
mofities, and to live together in Unity like 
Brethren, which as the Pfalmift faith is a 
moft pleafant Thing, nor more pleafant than 
profitable. And then there will be no ground 
for making fuch a Pretence, becaufe then 
there will be no Difference of Parties. As 
to the Matter of Fa@ alledged, I hope it is 
only a Scandal thrown upon the feveral 
Courts of Weftminfter, by thoie who are caft 
in them; for fo blinded are Men with Self: 
Jove and Self-intereft, that they will not ac- 
knowledge they are caft fairly, but ftill im- 
pute it either to fome Defet of their own 
Counfel, or fome Partiality ot Inadvertency 
of the Judge, or fome ftrong Byafs for theit 
Adverfary, For if Perfons would but con- 
fult Carnal ad Worldly Wifdom, even that 
will teach them that the bef Way to fecure 
their Intereft, is not by Sratifying Paflions, 
or following Prejudices, or in fulting others; 
for Experience fheweth, that fhameful Par- 
tialities as well as Cruelties do recoil, and 

caufe 
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caufe thofe who are guilty of them to ftag- 
ger and totter: fo that they who [eem to fland 
fof, thould always take heed left they fall. 
As I have done, fo God hath requited me, {aid 
Adonibexek. 5 


Nemo confidat nimium fecundis, 
Nemo defperet meliora lapfus. 

Mifcet bac illis, probibetque Clotho 
Stare forinnam. Rotat omne fatum. 
Nemo tam Divos babuit faventes 
Craftinum ut poffit fibi polliceri, 
Res Deus noftras celeri citatas 


Turbine verfat. Sen. Thyettes. 


X. Astothe third Thing pretended,which 
argues a Defect in our Laws, I may grant 
that as yet our Laws are judged fomewhat 
defective inthis Matter, as it is to be withed 
that they did condefcend more exprefly to 
fuch minute Offences, as ufually provoke to 
fatal Revenges : For certainly, there ought 
to be fevere Sandions againft fuch Things 
as have important ill Confequences, thro’ 
1] Cuftom or the Perverfenefs of Men, how 
little or inconfiderable foever in themfelves. 

But 
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But until the Government or our Legiflators 
fhall think fit to take notice of thefe leffer 
Injuries, it is Wifdom and Difcretion to 
flight them; anda Contempt of them, is 
a proper and fuitable Affront upon thofe who 
commit them: declaring that whatever be 
their outward Quality,their Judgment, Senfe 
and Morals render them defpifeable, fo that 
neither what they fay or do deferves to be 
regarded. And what the Lord Verulam 
faith in this Cafe, is moft worthy to be re- 
member’d and confider’d, viz. The mo(t to- 
lerable Sort of Revenge, is for thofe wrongs 
which there is no Law to remedy: But then 
let a Man take heed, that the Revenge be 
fuch, as there is no Law to punifh, elfe a 
Man’s Enemy is fill before-hand, and it is 
two to one. It is a foolifh Revenge which 
does more Hurt to ones felf, than to him 
who gave the Provocation: And offending 
the publick is both more dangerous and more 
criminal than offending a private Perfon. 


¥ 2 CH AP. 


Ss  —_--:~—C Se Se De S42 on 


C 324 J 


CHAP. VII. 

Suppreffing Duels is incumbent on the publick 
State and Government. What has been 
done and ordained by fome for that End, 
particularly in France. 


I. YF Reafon and Religion had that Afcen- 
dent over the World which is due to 

them, or if all were fo wife asto know and 
own their Obligations to regard them, there 
needed no more for fupprefling the wicked 
Cuftom of Duels, than a fair Reprefentation 
of their Source, Nature and Effe@s, But 
alas the Generality have little Senfe of Re- 
ligion, and but falfe Notions of Reafon ; they 
are carried away by blind Paffions, and are 
acted by inordinate and impetuous Lufts, 
which do not fuffer them to attend to Rea- 
fon, or to regard either Duty or Intereft. 
As this makes Government abfolutely necef- 
fary, fo it requires that thofe who are en- 
trufted with it, fhould animadvert to thefe 
Extravagancies of Men, reftrain them, and 
by Coercive Power oblige all to mind and ob- 
ferve what is Right, Juft, and for the publick 
| Good. 
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Good. Particularly,inReference to our prefent 
purpofe,It is very pertinent what theLord Ve 
rulam{aith, Revenge isa kind of wild Fu- 
fice, which the more Mans Nature runs ta; 
the more ought Law to weed it out, For as 
Sor the firft wrong, it doth but offend the Law: 
But the Revenge of that wrong, putteth the 
Law out of office. (*) 

TL. The Peace, Safety and Profperity: of 
the State or Common-wealth make it necef- 
fary to curb even with Severity all Licenci- 
oufnefs, more particularly thefe Inflances of 
Violence and fhedding Blood; for as feeding 
grofs Humours deftroys Health and fhor- 
tens Life: So it is as pernicious to the Civil 
or Political Body to encourage thefe Inftan- 
cesof Licencioufnefs ; which is in effed done 
when they are either indulged or not carefully 
prevented,and feverely punith’d. Befides the 
natural Tendency of thefe Vices to the Ruin 
of a State or Kingdom, they provoke Di- 
vine Judgments ; for they are reprefented in 
Scripture as Crying Sins, which call for Ven- 
geance, not only upon the Perfons actually 


— oe 


(*) Effty iv, 
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guilty, but upon the very Land where they 
live without Punifhment : For it is faid exe 
prefly, The Land cannot be cleanfed or pur- . 
ged of Blood that is fhed in it, but by the 
Blood of him that {bedit. Nor was this {po- 
ken only in Reference to Judea : But it is a 
Warning to all other Nations and People: 
For God hateth the fhedding Blood unjuftly 
every where, (}) and does often make Inqui- 
fition after it, and when he doth there is no 
concealing it: for it is faid that then The 
Earth {hall difclofe ber Blood, which is veri- 
fied by the ftrange, fornetimes preter-natural 
and miraculous Difcovery of it, ‘This doth 
clearly imply that Blood unjuftly fhed affects 
the Place where it is fpilt, and all in it; 
and renders them guilty before God, until 
they have manifefted their publick Detefta- 
tion of it, by fearching it out, and punifhing 
if, ? | 
It. It was Blood and Violence that 
brought the Flood which drowned the Old 
World, for God himfelf gives this Reafon 
forit, DPbat the Earth was filled or covered ’ 


({) See Had. 11. 
with 
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with Violence, which was occafioned by the 
Remifsnefs of Magiftrates, or rather as | 
think for the want of them altogether. For 
though God provided that World with great 
and eminent Teachers of Righteoufnefs, and 
alfo with the Burning and Shining Light 
of'a Holy Generation till within two or three 
hundred Years of the Flood.. Yet it doth not 
appear to me that then there was any .pub- 
lick Coercive Government either to reftrain 
from Evil or to punifh it. Whatever Re- 
{traints were upon Men before they grew up 
to Man’s Eftate, it would feem that after- 


wards they were not over-awed by any pub-_ 
lick Human Authority, 4s the Fear of Divine | 
infenfibly decayed: But every one took the . 


Liberty to right and defend himfelf, and to 


commit that Violence after the Example of 


Cain, which Envy, Malice and Revenge 
prompted to. I know this is Not a common 
Opinion, and that fome will have a reat 
Prejudice againft it, becaufe it overturns their 
peremptory and pofitive Schemes : But tho? 


Iam not fond of fingular Conceits, yea ge-. 


nerally fufpicious of them ; yet I am incli- 
nable to think thusof the Old World,for thefe 
¥ 4 _Reafons 


“at ¢ 
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Reafons befides others not proper to be men- 
tion’d here. 1/?, If there had been then any 
publick Coercive Government beyond the 
Jurifdiction of Families, it is not likely that 
fuch Violence would have been fo great or 
fo univerfal, 2dly, Nor would the Sons of 
God, that is, the Holy Generation of Seth, 
who adhered to the true Worfhip and Service 
of God, I fay, they would not have been 
fuffered to mix fo fcandaloufly with che Sons 
of Men, viz: The Off-{pring of Cain. zdly, 
If at the Beginning, fuch Power and Autho- 
rity had been given to one over others, or 
to fome over many, it had been given to A- 
dam, who had beft right to it, and was beft 
qualified for it: But he had it not, for 
he could not punith Cain for the Murder of 
Abel, He received his Punithment immedi- 
ately from God, becaufe then no other had 
Power or Authority to punifh. 4zrbly, When 
Cain exprefs’d his Fear of being killed, *twas 
of all who might be fufpected of having an 
Indignation at his unnatural Fad, e{pecially 
now that God had fhewed fuch Difpleafure 
at it, He faith Every one that findeth 
bin, which he would not have faid, if one 

Or 
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or fome. only had Authority to punifh. So 
sthly, This may be gathered from the Words 
of Lamech to his two Wives, for they do 
not import any. Fear of Men invefted with 
Civil Authority. 6thly, God giving Govern. 
ment immediately after the Flood, as. a Re- 
medy to prevent that Violence which occa- 
fioned it, makes it more than-probable, that 
there was.none before: But that then Men 
Were tried with.a State of perfect! Freedom, 
which they didnot long ufe aright, but a- 
bufed to one anothers Deftrucion, which is 
a clear and certain Proof that nothing is 
worfe, than to leave Men to themfelves, and 
it is next to leaving them to themfelves, when 
thofe, who are fet over them are remifs and 
carelefs to direét, correé.and punith them. 
IV. However it was in the old World, | 
immediately at the beginning of the new, 
God not only exprefled his Abhorrency of 
"Blood and Violence, which had provoked the 
Flood, but he alfo did ftridly forbid them, 
and commanded to punith every one that was 
guilty of them; faying, Surely the Blood of 
your Lives will I require at the hand of 
every Beaft will Ivequire it, and at the hand 


of 
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of Man, at the hand of every Man’s Brother 
will I require the Life of Man. This fets 
forth the Heinoufnefs of the Guilt, The Pu- 
nifhment follows in thefe Words, Whofo 
fheddeth Man's Blood, by Man fhall bis Blood 
be fhed, that is, He that killeth another to 
fatisfy bis private Malice or Revenge, thall 
be put to Death. Now the Power of infli- 
cing this Punifhment, could not be given to 
all and every one in common, for that would 
not have anfwered the End; fo far from it, 
that it would have bred Contention and Cone 
fufion, and would have been the frequent 
Occafion and Pretext for committing the Sin 
of Murder. Wherefore the ordaining this 
Punifhment, clearly and neceflarily fuppo- 
feth that the Power and Authority of infli- 
Ging it, was at the fame time lode’d with 
fome f{pecial Perfon or Perfons fet over the 
reft, to whom the reft were fubordinate and 

accountable, | 
V. Hence thefe things may beinferred,nay 
do neceffarily follow, 1/?, That Government 
is at leaft as old as Noah or the New World, 
and commenc’d with it, 2</ , That it is of 
Divine Inftitution, and fhould be honoured 
as 
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as a Divine Ordinance, and humbly fub- 
mitted to for the Lord’s Sake ; becaufe it is not 
only his Will and Commandment, but alfo 
the Exercife of his own Power and Preroga- 
tive, for none has Power over Life but God, 
3dly, That the fpecial Occafion of it was the 
Violence and Blood-fhed committed before 
the Flood. 4th, The primary Defign of it 
was to prevent Blood and Violence, and 
therefore to oblige all and every one to live 
together peaceably, quietly and friendly, 
without wronging’ or hurting one another. 
sthly, ‘That feeing the End requires and obli- 
ges to all the Means, Methods and Expedi- 
ents neceflary and proper for compafling it, 
therefore the publick Government has Au- 
thority to fettle every ones Right and Pro- 
perty, to determine what Differences may 
arife about them, and to cut off Occafions of 
Wrath and quarelling ; that if poflible, there 
may be no Tentation or Provocation to that 
Outrage of fhedding Blood, 6th, That 
the publick Government ought to be fup- 
ported with fufficient Power to anfwer the 
End of it. tbl, That they who are en- 
trufted with the publick Government and 
have 
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have the Direction of it, that is, both the 
Supreme Magiftrate and others fubordinate, 
are Virtute Offcii, obliged to watch ftridly 
what Murder is committed. within their Do- 
minion, that it may be punith’d, 8rbly, That 
the Punifhment of Murder is fix’d and deter- 
min’d by God himfelf, which is Death, 
This was the firft Sentence, and it has. ne- 
ver been revoked or mitigated. Human Laws. 
and Human Conftitutions may warrant a 
Pardon or Commutation of the Punifhment : 
But the Divine Charter by which Kings 
reign doth not at all warrant it, neither al- 
low it in any Cafe or in favour of any Per. 
fon. gthly, That all fhedding of Blood by 
private Perfons, out of private Revenge, 
Malice, Envy, or on any private Account, 
in or after whatfoever Manner it be done, is 
that Murder which God has ordained to be 
punifhed with Death: and therefore Duels 
are downright Murder, as has been fhewed | 
which no Provocation can juftify, 1orhly, 
That this Law is both univerfal and perpe- 
tual, becaufe given to Noah and his Sons, 
from whom all Nations are defcended, and 
given to them as publick Perfons by whom 

the 
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the World,was to be peopled, for a Founda- 
tion of publick Peace, anda Security from 
fuch Vengeance as had deftroyed the Old 
World. 

VI. How this Firft and General Law 
about fhedding Blood ought to be underftood, 
and what is either forbidden or not for bidden 
_ by it, may be learn’d by the feveral Speci- 
fications, afterwards given by God himfelf. 
For by them it appears, Firft, that it is not 
unlawful to war or fight on a publick Ac- 
count, when neceflary to fave a State or 
People; becaufe there are diverfe Inftances 
of God’s commanding this, and alfo of ap- 
- proving it, when not exprefly commanded, 
providing that firft Offers of Peace were 
_ made, and all prudent and proper Endeavours 
ufed to procure theit Acceptance, as is en- 
joined, Deut, xx. 10, Nor, 2dly, Is it the 

Intention of this Law to,appropriate or ree 
ftrain the Punifhment of Death to the Crime 
of fhedding Blood ; for diverfe other Crimes 
are ordain’d to be fo punithed : But only that 
. in the Wifdom of God it is moft juft and reae 
fonable that he who has taken another’s Life, 
fhould lofe his own. 3d), That every 

fimple 


[ 334 J 
fimple fhedding of Blood was not to be thus 
punifhed, for if it was done ignorantly, al- 
together cafually and involuntarly, without 
the Sufpicion of Malice or Defign, fo that 
it was a Misfortune and not a Fault , then 
the Perfon was to be acquitted, and only or- 
dain’d to take Shelter in -fome City of Re- 
fuge, “till the Death of the High-Prieft, 
that is, till Time fhould wear out the Grief, 
the Rage, and the Prejudice of the Relations 
of the Perfon kill’d, which while they lafted 
might endanger the unfortunate Man, fee 
Deut. xix. 4. 4thly, That fhedding of Blood 
which was not to be {pared, but to be puni- 
fhed with Death inftantly and peremptorily, 
was what was wilful, prefumptious, delibe- 
rate, from previous hatred, Malice, Enmity, 
or fuddain Rage and Strife, by the Ufe of 
any Weapon or Means which might kill. 
He that was Guilty of this, the very Altat 
could not fave him, but it was order’d to 
take him from it, and to punith him, fee — 
Exod. xxi. 12. Numb, xxxv, 16.———~ 21. 
Deut, X1X, 11.---13. So it is evident, as has 
been obferved already, that Duels by the 
Law of God are condemned to Death, pee 
up- 
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fuppofing no Challenge given, but that the 
Duel was an Accidental Rencounter, and the 
Effe of fome fuddain Strife or Quarrel ; 
becaufe they ftrive with Weapons which 
may kill, and which do endanger Life, 
which by the Decifion of God Himfelf 
leaves the Stain, and fixes the Guilt of Blood, 
as appears from the Texts quoted. | 
_ VU. But it will be faid, that the Law a 
Mofes, efpecially that ‘Part of it which is 
_ judicial, is abrogated. ‘To this | Reply, 
That all which was Typical, purely Ce. 
remonial, or Temporary, regarding only the 
_ People of the Ferws and the Holy Land given 
to them, I fay all this is indeed now of no 
more Ufe: But what is Moral, founded 
upon Immutable Truth and natural Equity, 
and what is proper and effe@ual to main- 
tain the Publick Peace, and to fecure every 
one’s Life, Right and Property, is ftill Bind- 
ing. Now there is a great Part of even the 
judicial Law of Mofes of this Nature, as there 
is fome other Part Temporary, which thould 
be carefully diftinguith’d 5 left under Pretext 
of what is Temporary we throw off that 
which is Moral and perpetually Binding, 


As 
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As for Example, in Relation to the Crime 
of Murder ; by the judicial Law of Mojes, 
wilful Murder was punifhable with Death: 
but there were to be Six Cities of Refuge 
for what was purely Cafual, and when one 
was found kill’d, but the Actor not known, 
the Neighbourhood were required to Purge 
themfelves’ after fuch a Manner, Of which 
the Ceremonial and Temporary Part is the 
Number of the Cities of Refuge, their Situa- 
tion, Diftance, particular Government and 
Regulation, and the Time of one’s Refidence 
in them fois the Form and Manner of Pur- 
gation in the Cafe of unknown Murder. 
But that Murder ought not to be tolerated; 
that it fhould be punifh’d not rafhly but 
deliberately, that great Care fhould be ufed 
to diftinguifh betwixt what is wilful and 
cafual, or involuntary, that the State or 
Common-wealth are oblig’d to take Care 
of the Lives of all within it, and are guilty 
before God of all the Blood-fhed, if not a@u- 
ally punifhed, and for that Reafon ought to 
fearch it out, and ought to give Publick 
Marks of Sorrow and Deteftation when not 
difcovered , all this is Moral, moft Reafo- 

nable, 
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nable, and Neceffary to a well-form’d Com- 
mon-wealth, that allin it may be under the 
Protection of the moft High, and enabled to 
lead quiet and peaceable Lives, 

VU. Asthe Mofaical Polity was infpir’d, 
fo there are vifible Marks of its Divinity or 
being from God; for the Contrivance ex- 
ceeds all Human Wifdom. Men, even the 
_ Wifeft and Beft, have but imperfeé and 
limited Underftandings; they cannot forefee 
all Events, nor provide againft all Emergen- 
cies, nor have al] Things under their Confi- 
deration ; hence it is that they are often 
forced to alter their Schemes, to take new 
Meafures, and to Repeal or Drop thofe Laws 


Quod autem hic fuerit praftaxtifinus Legiflatorum, gui 
unguam extiterat vel apud Gracos. vel apud Barbaros, 
Leges item optima lint &§ vere digna, in cuibus nihil de- 
fiderari pofit, hoc argumento colligitur certifime, Aliavum 
Lentium jura, fi quis cogitatione percenfeat, innumeyis 
de caufis antiquata inveniet, bello Tyvannide, aliifgue 
amprovifis cafibus, ut folet fortuna Iudere. Interdum etiam 
pra nimia faliciate lafcivientes quidam colla fubduxerunt legi- 
bus, ut vulgus in vebus fecundis infolens comitante fatuvitarem 
fuperbia, Lex autem femper pugnat cum fuperbia. Sola 
nofira Lex firma, immobilis, inconcuffa ‘tanquam objignata 
natura fignaculis, manet ex quo fcripta eft in hodiernum 
ufg; &S {pes et manfuram per omnia fecula immortalem, donec 
fol, luna, celum, totufque mundus manebit.. Gens enim hac 
multas experta fortuna vicifitudines, tamen ne minimum 
quidem mandatum paffa eft obfolefcere, Philo de vit, 
Molis. L. ii, 
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which were judg’d moft juft and reafonable 
when made; for what is proper for one 
Jundure may be, and often is, unfuitable 
and inconvenient at another. But the Mo- 
faical Polity was never changed, nor was 
there ever Reafon or Occafion to change it, 
becaufe nothing did or could fall cut which 
was not obviated, and clearly and juftly de- 
terminable by the firft Laws which Mojfes 
gave out. This Polity was wonderfully 
adapted to the Nature and Genius of that 
People, to the Condition of their Country, 
and to the maintaining their Intereft with 
the feveral Neighbours about them ; it was, 
likewife moft wifely contrived: to keep 
Peace among themfelves, to prevent all Ty 
ranny, Oppreflion and Injury to any what- 
~ foever: For the Mofaical Polity did not, 
like moft human Governments and Confti- 
tutions, regard only or chiefly the fuppofed 
‘|ntereft of fome: one or other to the Preju- 
dice of the reft, but it had an impartial Con- — 
fideration of the feveral Ranks and Or ders of 
the World, fo that the natural Rights, the 
jut Liberties, and the reafonable Comfort 
-and Conveniency of every one in thefe diffe- 
rent 
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rent Ranks and Orders which are neceflary 
to the Condition of this prefent World, I 
fay, all thefe were confulted, diftinguifhed 
and fecured, that all and every one might 
live eafily, without Fear, without Envy, 
and without any Temptation to invade one 
another, or to encroach upon one another. 
Certainly no better Meafures could be devi- 
fed for giving the Happinefs of this Life to 
a People, wherefore Mo/es had all Reafon to 
enjoyn the obferving and. keeping his Sta- 
tutes aud Fudgments, faying, This is your 
Wifdom, and your Underftanding, in the 
Sight of the Nations, which.fhall bear allthefe 
Statutes, and fay furely this great Nation 
ts a wife and underflanding People, for what 
Nation is there fo great, who hath God fo 
nigh unto them as the Lord our God is in all 
Things we call upon him for. And what 
Nation is there fo great, that beth Statutes 
and Judgments, fo Righteous as all this 
Law which I fet before i this. Day ¢ 
Deut. iv. .6. 

IX. The Excellent Perfection and Ufe- 
fulnefs of the Polity and Laws delivered by 
Mofes, procur’d him great Fame far and 

Z 2 near,. 
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near, as (*) Philo obferves: Nay, he fays, 
there was not a wife Man in any Nation, 
who had not a Veneration for them, nor a 
Legiflator among any People who did not 
borrow :fomething from thence. Firft the 


Chaldcans and Egyptians, then the Grecians , . 


and laftly, the Romans. And what Con- 
formity there is betwixt the Roman and the 
Mofaical Law, particularly in the prefent 
Cafe of Murder or taking away the Life of 
another, is prov’d by Pitheus in his Ex- 
cellent little Treatife entituled, asofaicarum 
Legum ac Romanarum Collatio; as any one 
may fee it, who will be at the Pains to 
look into the (}) Codex Fuftinianus. There 
was indeed no Exprefs Law againft Duell- 
ing, ‘becaufe there was no fuch wicked and 
unreafonable Practice then ; but if any had 
been guilty of it, they would have been 
brought under the fevere Law of Parricide, 
which at aft was extended to all with 
Whom there was any Afinity, by which 
Law the guilty were ordered Cl) Zo be fowed 
up into a Sack, with a Dog, Cock, Viper, or 
ibid 


Cod, tid. ) Vid. lib, ix, Tit, xvi. de Sicavii 
CH) Cod. ix, rin kai EEE Ei Pesca 


Serpent, 


- 
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Serpent and an Ape, and thrown among Sere 
pents, or into fome deep River, or the Sea. 
How careful they were to prevent private 
Blood-fhed, and how feverely they would 
have prohibited Duelling and punithed it, 
may be clearly inferred from that ftri@ In- 
junction in the Novels or Conftitutions, (*) by 
which none were allowed to make Offenfive 
or Defiructive Weapons befides thofe who 
had a publick Licenfe for it, as they were 
required to bring all which they made into 
the publick Magazine, that they might be 
under the publick Cuftody.; which the Pre- 
tors and Prefidents of the Provinces were 
forbid to difpofe of, unlefs.on a publick Ac- 
count, or to fuch as they had Confidence in, 
and would not ufe them. in the Execution 
of private Revenge and Malice, 

X. So frequent were Duels, and of fuch 
ill Confequence, that the Council of Trent 
judg’d it neceflary to take them under their 
Confideration, and accordingly they made a 
fevere Canon againft them Sef. xxv. which 
was the laft of that Council, under Pius IV. 


(*) Vid. Novel, Collat. vi. Tit. xiv. de armis. 
3 —— Decem- 
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December 4. 1863. (*) “ The Canon calls 
«© Duels a deteftable Cuftom, introduced by 
« the Devil for the Deftruction of Soul and 
** Body; it inhibits them throughout the 
“ Chriftian World, as moft unbecoming 
« Chriftians , it excommunicates thofe who 
* fight Duels, and all their Affociates, and 
* orders their Goods to be confifeat , it for- 
* bids Chriftian Burial to them who are 
s kill’d, and excommunicates all Advifers, 
“© Supporters, Witneffes, and others any- 
“ wife concerned.” Few quarelled with this 
Part of the Canon, and as one faith, if aj] 


(*) Deteftabilis duellorum ufus, fabricanie Diabolo intro- 
audus, ut cruenta corparum morte, animarum etiam perniciem 
lucretur, ex Chriftiano Orbe penitus exterminetuy : Imperator, 
Reges, Duces, Principes, Marchiones, Comites, €5 quocungue 
alio nomine Domini Temporales, qui locum ad Monomachiam 
in Terris fuis inter Chriftianos concefferint ; ¢€0 ipfo fint Ex- 
communicati, ac Furifditione €s Dominio Civitatis, Caftri, aut 
Loci, in quo vel apud quem Duellum fieri permiferint, quod ab 
Ecclefia obtinent, privati intelligantur: €8 fi feudalia funt, 
divetis Dominis ftatim acquivantur. Qui vero pugnam com- 
miferint, Es qui eorum patroni vocantuy, Excommunicationis, 
ac omnium bonorum fuorum profcriptionis, ac perpetua infa- 
mia panam incurvant, E° ut homicide, juxta Sacros Canones 
puniri debeant. Et fi in ipfo confli&u deceffevint, perpetuo ca- 
veant Ecclefiaftica fepultura : illi etiam, qui confilium in caufa 
Duelli, tam injure quam fado dederint, aut alia quacungue 
vatione ad id quemquam fuaferint, nec non Spectatores, Ex- 
communicationis ac perpetua Maleditionis vinculo teneantur ; 
non objtante quocunque privilegio, fey Prava Confuetudine, 
¢tiam immemorabili, Decret. de’ Reformatione, Cap. xix. 


their 
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their Decrees had been as reafonable, no wife 
or good Man would have refufed his Sub- 
{cription. But going on to excommunicate 
- Princes who indulg’d or conniv’d at them,and 
depriving them of the Dominion of the Places 
where they were permitted to be fought, this 
was juftly condemned as continuing the un- 
lawful Ufurpation of the Pope over the Per- 
fons and Civil Rights of ‘Princes. 

~ XI. As Modern Duels began and were 
firft indulg’d in France, fo in no Place have 
there been fo many or fo fevere Edidts againft 
them, to which the Government there have 
been forced by the continual Mifchiefs which 
happen’d by them, and the great Difpofition 
of that People towards them; which at leaft 
then was fo great, that Monfieur Montaign 
fays (*), He believes, If three French Men 
. were put into the Lybian Defert, they would 
not be a Month there without quarelling and 
Scratching, And Monfieur Hardovin de Pere. 
fix Bilhop of ‘Rhodes (f_) obferves, in the 
Life of Henry IV. That the Madnefs of 


(*) Effais de Mont. \ib. xi. ch. xxvii. 
? Hiftoire de Henry le Grand a Paris 1662+ Ps 309. 
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Duels did feize the Spirits of the Nobility 
and Gentry fo much, that they loft more Blood 
by their own Hands in Time of Peace, than 


had been {hed by their Enemies in Battle. - | 


This is confirm’d by another, vz%- Mon- 
fieur de Chevalier (||), who tells us, that in 
the Province of Limofin; there were killed 
Sixfcore Gentlemen in the Space only of 
Six or Seven Months ; and that in Ten 
Years Times there had been granted above 
60co Pardons, and £20 of them in one Ex, 
pedition to Pzemont. 

~ XII. So many and fo great Complaints of 
Duels from all Parts of the Kingdom were 
brought to Henry 1V. at one Time while he 
was at Fountainbleau, that he was obliged 
to confule with all the Grandees, and all the 
Civil and Military Officers of the Kingdom 
who were then and there prefent, how this 
might be effedually remedied. And accor- 
dingly an Edi againft them was concerted 
and publifhed at Blois, Fune 10. 1602. (+). 
By this Ediét, both Challenger and Challen- 


(|) Les Ombres de Defunts, ae ; 
(t) Thuan, Hift. Tom. v, lib. cxxix, Hiffoire de Henry iv. 
par. P. Mathieu. lib. v. . 
gea 
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ged with their Seconds are made guilty of 


Lefe Majefty, and are ordered to be punifhed 
with Death, and the Confifcation of Goods ; 
The Conftable, Marefballs of France, Govern. 
ors, Lieutenant-Governors, Intendants of 
Provinces or Cities, and other Magiftrates 
are required to publifh and execute this £- 
ai& within their feveral Jurifdicions , and 
are alfo empower’d to judge the Differences 
which occafion Duels - And when any Com. 
plaint of Affront or Injury is brought before 
them, to appoint a proper and reafonable Sa. 
tisfaction, which if the Offender refufe, to 
imprifon him. ‘This Edicé was renewed 
with fome aditional Severities, Fune 26, 
1609. But neither of them had their defired 
Effect, becaufe the King was fo ready to 
srant a Pardon, efpecially to fuch as had fer= 
ved him in his Wars. For the beft Laws 
fignify little if they be not executed: The 
Law indeed. fhews the Crime, but that isnot 
much abhorred if Punifhments be not feared, 
and Offenders do not much fear them while 
they fee a Poffibility of evading them, how- 
ever difficult it may be. Wherefore Belii- 
eure, then Chancellor of France, had good 

Reafon 


C 346 J 

Reafon to fay, that Duels would not ceafe, 
till the King ceafed to inter-meddle with 
them: But if left to him, he. would foon 
put a Stop tothem, for he would pafs a Par- 
don for none, which he knew was the moft 
effectual way to reftrain them: For the moft 
forward to fight would draw back, if what- 
ever was the Fate of the Duel, they faw Death 
unavoidable by the Law and the Magiftrate 
who had the Cuftody of it. Wherefore, 
the Prince of Melf, Marefchal of France, and 
General in Piemont, took this Courfe to fup- 
prefs in his Army both Duels and the com- 
mon Quarrels which occafioned them, even 
to oblige both the Challenger and him who 
gave the Provocation, to fight upon a narrow 
Bridge withoutRailsand guarded at eachEnd, 
fo that there was no efcaping for the Duel- 
lifts, but that they muft either die by one a- 
nothers Sword or be drowned. 

XIII. Becaufe Pardons were eafily ob- 
tain’d in the Reign of Henry IV. which har- 
dened Perfons in the pernicious Cuftom of 
Duels ; therefore it was judg’d neceflary to 
begin the Reign of Lezwis XIII. with a fe- 
vere Declaration againft Duels, and a Prote- 

fation 
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flation that no Pardon would ever be granted 
hereafter, This was done March 18, 1613. 
Two Ediés of the fame Nature were after- 
wards publifhed in the fame Reign, the one 
Feb. 1626, the other May 1634, which 
fhews both how obftinately the French were 
addiéed to the Cuftom, and alfo how weak 
and remifs the Government was in the Ex- 
ecution of that Refolution which they had 
publifhed: For the King was but nine Years 
old when he came to the Crown, and the 
publick -Minifters were divided into Parties, 
on account of the Queen Mother, who had 
the Regeney during the King’s Minority. 
But when Lewis XIII, who was called the 
Fuft came to take the Government upon 
him, he fet himfelf with all Earneftnefs to 
fupprefs this Cuftom, yet could not do it 
effectually : Notwithftanding the Law was 
fometimes fo feverely executed, that for fa- 
tisfying it even they .who were mortally 
wounded ina Duel, were haled ftraight to a 
Gibbet and hanged up, that they might die 
by publick Juftice before they died of their 


Wounds, 
a Be, XIV. This 
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XIV. This wicked Cuftom of Duels, 
_which firft began in France, was never 
effetually ftopp’d there, till the Reign of 
the late Lewis XIV. In the 3d Year of his 
Reign, viz. March 15. 1646, a very Rigo- 
rous £4iéi was publifh’d, and was better 
obferved than thofe before: And the Autho- 
rity of it was fupported by a Generous 
and voluntary Affociation of all in publick 
Office, and of the chief of the Nobility and 
Gentry in the Kingdom, who by their Sud- 
scriptions obliged themfelves never either to 
give or receive Challenges. From this Time 
Duels began to be lefs frequent, and were 
at laft laid afide after that King aflumed the 
Government into his own Hands ; for He 
pardoned none of any Rank or Quality, but 
executed Juftice impartially upon all. And 
that there might be no pretence for private 
Revenge, @ Court of Honour was ere@ted for 
confidering Provocations of all Kinds and of 
all Degrees, and for Judging a proper and 
ReafonableSatisfa@ion for them. And becaufe 
fome thought to elude the Law againft Du- 
els, under the pretence of an accidental Ren- 
counter, ‘This was alfofo obviated, that even 
that 
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that Pretence could not fave one. By this 
means, Duels were at laft entirely fuppreffed 
in France, which wasa great Aa, worthy 
of true Praife, and is ever to be remembred 
to that King’s Glory: If alithe other Parts 
ofhis Life and Reign had been an{werable, 
none ever deferved better the Title of Le 
Grand, and He might have been propofed 
juftly as a Modern Pattern for Kings and 
Princes: But alas, the Vices of Kings are 
imitated more commonly than their Vir- 

tues. e 
XV. Here in England there are not any 
Inftances of thefe Modern Duels before the 
Reformation but too many afterwards : 
which is a Seandal, not upon the Reforma- 
tton, which doth neither encourage, counte- 
Dance, nor extenuate them; but upon the 
Nation it felf, thewing how little they were 
mended by calling them out of Darknefs to 
Light, a Proof that their Zeal and Forward- 
nefs for a publick Reformation of the Church, 
was from neither a fincere Love of Truth nor 
true Senfe of Religion, but fome bafe Motive, 
Who they were that fought the fift Duel 
here, I have not found: But that Duelling 
was 
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was frequent both in the Reign of Queen 
Elizabeth, and in the beginning of Fames I. 

may be clearly gathered from that Charge of 
Duels given to the Star Chamber by Sir Fran- 
cis Bacon, afterwards Lord Verulam, then 
Attorney General, (*) Nor did this happen 
by any Remifsnefs of the Government ; for 
that great Man mentions ftrid& Proclamations 
againft them, and alfo a vigorous Execution 
of the Laws, which he fays put no Diffe- 
rence betwixt killing in a Duel and other 
Murder. For which Caufe, the Appoint- 
ments were ufed to be made on the other 
fide of the Sea, where the Englifh Laws did 
not take place, and fo the Crime being com- 
mitted without the Dominions of Exgland, 
*twas thought not under the Cognifance of 
Englifh Courts : For the prefent common E- 
vation of azan flaughter was not then in the 
Head of either Lawyeror others. It would 
feem, that the Marefchal] and his Commi/- 
fioners did at firft take Duels into their Con- 
fideration, but in that above-mention’d Charge, 
the then Attorney General fhews the inefte- 


(*) See Bacons Refufcitatio. p. 110 
Cualnefs 
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Gualnefs of their Reftraints, and therefore 
he prefles the Star-Chamber to interpofe their 
extraordinary Power for curing an Evil, moft 
pernicious to both the Government and pri- 
vate Families. Some means he propofes for 
this End, and among others, that he might 
be empowred to iffue a Writ, ne exeant Reg- 
mum, Which would remove that Refuge to 
which they then trufted, and which would 
-afterwards make all-liable for Duels fought 
beyond Sea, and without the Dominions of 
England as well as within them. 

XVI. During the Ufurpation of Oliver 
Cromwell, there could be no Duels, becaufe 
none were*allowed the ufe of Swords or other 
Weapons, but fuch as belong’d to the Army 
and were in the Ufurpers Service. But after 
the Refforation of Charles Il, Swords being 
put on by all asa Badge of the Recovery of 
Liberty, *twas not long before this licentious 
ufe of them became common: For the Loy. 
alifts and old Cavaliers could not forbear re- 
flecting on the Perfons and Families tainted 
with the former Rebellion. Befides there 
was fuch Corruption of manners both at 
Court, and among thofe who copied after it, 

as 
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as gave continual occafion toQuarrels, which 
produced as often Duels, So that partly on 
the Account of publick Differences, and part- 
ly out of Refentment for private Injuries, Du- 
els were frequent from the Refforation down 
to the Revolution, and how common they 
have been fince, none can be ignorant: Nor 
can any other thing be expected hereafter, 
unlefs a feverer Courfe be taken againit them, 
than has yet been. For Dwellifts are rarely 
impeach’d or arraign’d, unlefs one chance to 
be killed; and even then, as Matters are 
commonly manag’d, and according to the 
humour of the Times, and the Intereft of 
Friends and Parties, the Tryal proves a 
meer Sham and Mockery of Juftice: For how 
ftri& foever the Charge of the Judge be, the 
Verdi is Man-flaughter, which tho’ by the 
Law of God and the Diélates of Right Reafon, 
it be truly asurder 5 yet according to the pre- 
fent prevailing Opinion, it is a Crime next 
to nothing, and is only punifh’d by a flight 
Burning in the Hand, which can beno pow- 
erful Reftraint. They who either regard 
the Honour of the Nation, or havea Senfe 
of the Chriftian Religion, which as yet is 

publickly 
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publickly profefs’d, cannot but bewail this 
common Humour of Duelling, which is of 
very ill Confequence both to the publick and 
to private Perfons : For while this obtains, 
who can be fure of the vifible Hope and Prop 
of a noble Family ? and how foon may 
an ufeful and excellent Patriot be taken off 
by a Wretch altogether defpicable > 


CONCLUSION. 


J, Before I lay down my Pen and puta 
Clofe to this Treatife, firft out of fincere 
Refpe& to the Publick Good, I do with all 
profound Reverence humbly offer what I 
have written on this Matter to the Confide- 
ration of thofe who hold the Reins of Go- 
vernment. The greatnefs of the Sin and the 
pernicious Effects of it being fo apparent, all 
fhould wifh and endeavour to have it rooted 
up: But this belongs particularly to the 
Province of thofe who have publick Autho- 
rity and Power, and that they may do it ef- 
fectually if they will fet themfelves to it, 
is evident by what was tranfacted in France, 

Aa under 
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under the late King Lewis XIV. I will not 
be fo prefumptuous as to prefcribe the parti- 
cular Methods and Meafures neceflary for 
that End. ‘Thefe ought to be laid down by 
the wife Reprefentatives of the Nation, in 
the Two moft Honourable Houfes of Parlia- 
ment, if the prefent Laws be defective which 
the great Lord Verulam thinks nor. But I 
hope I may without Offence or Imputation 
of Arrogance fuggeft what is evident, that 
a neceflary Preamble to the fupprefling of 
Duels will be the reviewing and rectifying 
the Statute of Man-flaughter, by the Ad- 
vice of the Learned Fudges and other Law- 
yers, that the prefent Abufe of it for evading 
the Punifhment of what is downright Mur- 
der may pro futuro be prevented. For it is 
apparent, as has been already hinted, that 
Men are not over-awed, neither will be re- 
{trained while there is only the Feariof be- 
ing burnt flightly in the Hand. Nor it 
feems can the Judges infli@ a feverer Punith- 
ment, while this Law is in force according 
to the prefent common Glofs put upon it ; 
unlefs Formal Challenges could be proved, 


WOU which 
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which is difficult where Pre/umptions are not 
admitted as by the Civil Law in Cafes of 
Murder, which killing in a Duel is, It 
doth not become a private Man to impeach a 
publick Law, but certainly that Statute of 
Man-flaughter was not firft intended, neither 
can it be thought continued or kept up for 
countenancing, encouraging, or extenuating 
Murder. This is a perverfe and fubtile A- 
bufe of it which ought carefully by all pru- 
dent Caution to be prevented. As Laws are 
render’d void by Evajfions and Elufions, the 
conniving at which is a kin to the tolera- 
ting the Crimes which the Law forbids ; fo 
merciful Laws are wickedly perverted when 
they are turned againft the Government and 
ufed to the Difturbatice of the publick Peace. 
-‘Theartily with that true Learning, and what 
ought to be meant by Clergy may always 
flourifk among us; but to fuffer them to be a 
Protection for Crimes, is neither doing them 
Honour nor giving them a lawful Encourage- 
ment. Thofe who are entrufted with the 
publick Goverriment are Guardians of the 
publick Peace and of the Safety of the State, 
Aa. and 
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and therefore both Confcience and Inteteft 
require them to oppofe to the utmoft of their 
Power all crying Sins, particularly the (hed- 
ding of Blood  becaufe till it be punifhed,the 
Land where it is fhed is defiled, and cannot 
be purged of the Guilt of it, but becomes 
liable to the Divine Vengeance, which co. 
meth always fooner or later, and then not 
only Adors, but Abettors, Confenters and 
Connivers, yea others more Innocent do fuf- 
fer by the juft Indignation of God. 

II. In the next place, 1 do earneftly in- 
treat all Gentlemen, but more particularly 
thofe of the Military Profeflion, to read and 
confider ferioufly what is here written, that 
they may be fortified againft the Tentation 
of a Duel, and refift it with Honour. Every 
one ought wifely to forecaft his Trials and 
Lentations, and ought to be prepared for 
them, otherwife he cannot withftand them, 
but weakly fuffers them to prevail to both 
his Shame and Hurt. He that owns pub- 
lickly the Truth, that declares and fhews by 
his conftant Condu@ a fincere Refpe& to Re- 
Iigion, Reafon, and true Honour, ‘he either 

wil] 
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will never be tempted toa Duel, or he can 
eafily decline it without the Imputation of 
Cowardice or Weaknefs of Spirit. For none 
of good Senfe will confound Rafhnefs and in- 
confiderate Boldnefs with true Courage, nor 
_ judge him a Coward that will not comply 
with every Motion of another, True Cou- 
rage is the Effect of Wifdom, and infepara- 
blé from Honour, and therefore will not put 
one upon hazarding either his own or ano- 
thers Life, but when the Caufe, Occafion 
and End of it are important and anfwerable 
to the Value of Life, It is Boldnefs in 
Moths and Night-Flies to attack Candles, for 
by fo doing, they burn their Legs and Wings, 
and often lofe their Lives: But it is becaufe 
they have no Senfe or Underftanding, It 
is No more commendable in Men to run up, 
on Dangers, when neither Honour, Plea. 
fure or Profit to themfelves or others require 
it. Nothing that is Childifh becometh Men, 
nor does it fuit with Quality to do mean and 
inconfiderate Things, And Confalvos, the 
famous Spanifh Commander ufed to fay, that 
A Souldiers Honour fhould be as his Coat, of 

Aa 3 fome 
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fome firong folid Stuff not liable to be affetted 
or difordered by {mall Matters. Their Swords 
fhould be ready to draw, but only in the pub- 
lick Caufe and when the Command is given, 
otherwife all commendable Difcipline is bro- 
ken, and the Defign of the Military Profef. 
fion is thwarted : For this was intended and 
is kept up for reftraining Diforders and Li- 
cencioufnefs, and for obliging others to ob- 
ferve Order and Duty. But how fhould 
he tame others who is wild himfelf, and 
how unfuitable is it for fuch a one to under- 
take it > 
III. Finally I ferioufly addrefs my felf 
to thofe who have been unfortunately en- 
gac’d in Duels, befeeching them to confider 
what a Crime they have been guilty of, that 
. they may repent of it, and mourn for it, and 
fo obtain Pardon from God thro’ the Merits 
of Fefus Chrift. For grofs and crying Sins 
mutt be repented of particularly ; for a ge- 
neral Repentance is not fufficient to make Re- 
conciliation for them. But. efpecially, . let 
thofe who have /hed Blood in a Duel, {eta 
Day apart for Humiliation and Mourning, 
that 
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that by Fafting and Prayers, Acts of Contri- 
tion and true Repentance, they may prevent 
the Vengeance of this crying Sin. Let them 
not think themfelves fafe, becaufe they have 
been acquitted by a Fudge and a Fury, or 
have got a Pardon under the Great Seal, 
which indeed fkreena them from Human 
Laws: But thefe will be no Proofs of Inno- 
cency, when they appear before the Tribu- 
nal of God, where Condemnation cannot be 
avoided, unlefs they can prove Faith in 
Chriff, true Godly Sorrow for this wicked 
Deed, and fincere Endeavours to remove the 
publick Scandal of it, and to repair the 
private Injuries done by it. The Stain of 
Blood goes deep, and is not eafily wafhed 
out, It very much affected David's Spirit, 
as appears by Pf, li. where he prays ee 
tically, Deliver me from Blood Guiltine[s O 
God, thou God of my Salvation, and @ 
Tongue fhall fing of thy Righteoufnefs. - 
was not accountable to Men, neither a 
fear their Arraignment ; but he knew that 
God would require Blood and avenge it, and 

Aa 4 there- 
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therefore he bemoaned his Guilt of it heavi- 
ly. I with every one, at whofe Door the 
Sin lies, may follow his penitent Example, 
and that what I have written on this Subject 
may have upon all who read it, the good 
Effed,which a Sermon of Monfieur Fauchier 
had upon Marefchal de la Force, who after 
hearing it, declar’d audibly, that no Provo- 
cation fhould make him either give or receive 
a Challenge to a Duel. : 


Fe Ae” Nes dew. 
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ey 
The Divine Laws, Statutes, and Ordinances 
about fhedding Blood, by which the Hein- 
oufne{s of Murder will appear, and alfo 
when it is committed in the Sight of God, 
and to whom it will be imputed. 
HE Firft general Law was given to 
Noab, the fecond Father of Mankind, 
for him and his ROnSHEY.§ , and it is recorded 
Gen, ix. 5.6. 

Surely the blood of your Lives will I re- 
quire : At the Hand of every beaft will Ire- 
guire it ; and at the Hand of man, at the band 
of every man’s brother will I require the Life 


of 
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of man. Whofo fheddeth man’s blood, by man 
Shall bis blood be fhed : For in the Image of 
God made he man, 

The fecond general Law is the Second of 
the fecond Table given to Mofes,Exod. xx.13. 

Thou fhakt not kill. 

The particular Statutes and Ordinances, 
illuftrating thefe general Laws and dire@ting 
to the right Execution of aiek: are as fol 
loweth. 


Exod. xxi, 12. He that fmiteth a man fothat 
he die, fhall be furely put to death. 

13. And if a man lye not in wait, but God 
deliver him into bis band , then I will ap- 
point thee a place whither he fhall go. 

14. But if a man come prefumptuoully upon 
his Neighbour, to flay him with guile, thou 
Shalt take him from mine Altar, that he 
may die. | 

18. And if men firive together, and one fimite 
another with a Stone, or with his Fift, and 
he die not, but keepeth his bed : ! 

19. If he rife again, and walk abroad upon’ 
bis Staff, then fhall he that [mote bim be 
quit, that is, he fhall nat die, only he shall 

PY 
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pay for the Lofs of his Time, and {ball 

caufe bim to be throughly healed. 

20, And if a Man {mite bis Servant, or his 
Maid, witha Rod, and he die under bis 
Hand he fhall be furely punifhed, 

22. If Men ftrive, and burt a Woman with 
Child, fo that ber Fruit depart from her, 
and yet no Mifchief follow: He fall be 
_furely punifhed, according as the Womans 
Husband will lay upon him, and be foalt 
pay as the Fudges determine. 

23. And if any Mifchief follow, then thou 
fhalt give Life for Life. 

‘For clearing this Particular, it is to be 
remembred that by Mifchief, here. is meant 
Death, as the Chaldee Paraphrafe hath it ; 
and Death is to be underftood of cither the 
Mother ox Child. If the Mother died, he 
that {mote her was to be punifhed with 
Death ; and likewife if the Child fhe mif- 
carried of was Quick, tho’ fhe died not ; 
But if the Abortion was before it was quick 
or had Life, then the Punifhment was only 
arbitrary, according to the Determination of 
the Judges, or Pleafure of the Husband. Fer 
Man’s Life was not to be taken for the Life 

of 
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of a Beaft, or any Thing not animated, tho’ 

capable to be fo. 

28. If an Ox gore a Manor a Woman, that 
they die, then the Ox hall be Surely 
floned, and bis Flefh fhall not be eaten, but 
the Owner of the Ox {hall be quit. 

29. But if the Ox were wont to pufh with 
his Horn in Time paft, and it bath been 
teflified to bis Owner, and he hath not 
kept him in, but that he hath Killed @ 
Man or a Woman, the Ox {hall be ftoned, 
and bis Owner alfo fhall be put to Death, 

xxii. 2. If a Thief be found breaking up, 
viz. In the Night, and he be mitten that 
be die, there fhall be no Blood foed for 
him. 

3. If the Sun be rifen upon bim, then fall 
Blood be faed for him : For he foould make. 
full Reflitution. If he have Nothing, then 
he fhall be fold for bis Theft. 

Numb. xxxv..16, If be fmite bim with an 
Infirument of Iron, fo tbat be die, heis a 
Murderer, The Murderer (hall Surely be 
put to Death. 

17. And if he fmite him with throwing @ 
Stone (wherewith be may die) and be 

dies 
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die, be is a Murderer; the Murderer 
(hall furely be put to Death. 

18. Orif be [mite him with an Hand-Weap. 
on of Wood (wherewith be may die) and 
he die, beis a Murderer , the Murderer 
fhall furely be put to Death. 

19. Ibe Revenger of Blood himfelf hall flay 
the Murderer, when be meeteth bim be 
fhall flay him. 

20. But if he thruft him of Hatred, or burl 
at him by laying in wait that he die. 

21. Or in Enmity {mite him with bis Hand, 
that he die, he that {mote bim fhall furely 
be put to Deaths for be is a Murderer. 
The Revenger of Blood fhall flay the Mur’ 
derer, when he meeteth him. 

22. But if he thruft him fuddenly without 
Enmity, or have caft upon him any Thing 
without laying of wait. 

23. Or with any Stone wherewith a Man 
may die, feeing him not, and caft it upon 
him that he die, and was not bis 
Enemy, neither fought bis Harm. 

24. Then the Congregation fhall judge bee 
tween the Stranger, and the Revenger of 
Blood, according to thefe Fudgments. 

25. And 
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a5. And the Congregation fhall deliver the 
Slayer out of the Hand of the Revenger of 
Blood, and the Congregation fhall reftore 
him to the City of bis Refuge, whither be 
fled and he {hall abide in it unto the 
Death of the High-Prieff, which was 
anointed with the Holy Oil. 

26. But ifthe Slayer fhall at any time come 
without the border of the City of bis Re- 
fuze, whither he was fled. 

27. And the Revenger of Blood find him with- 
out the Borders of the City of bis Refuge, 
and the Revenger of Blood kill the Slayer, 
he (ball not be guilty of Blood. 

28. Becaufe be fhould have remained in the 
City of bis Refuge, until the Death of the 
High-Prieft , but after the Death of the 
High-Prieft, the Slayer (hall Return into 
the Land of his Poffeffion. 

29. So thefe things fhall be for a Statute of 
Fudgment unio you, throughout your Ge- 
nevations, in all your Dwellings. 

20. Whofo killeth any Perfon, the Murderer 
foall be put to Death by the Mouth of 
Witneffes > but one Witnefs fhall nov teftify 
againft any Perfon, to caufe bim to die. 

3f. More- 
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31. Moreover, ye fall take no Satisfaction 
jor the Life of a@ Murderer which is 
guilty of Death; but he thall be Surely put 
to Death, 

32. And ye fhall take no Satisfattion for bim 
that is fled to the City of bis Refuge, that 
he fhould come again to dwell in the Land, 
until the Death of the High- Prieft. 

33- Soye fhall not pollute the Land wherein 
Je are, for Blood it defileth the Land: 

And the Land cannot be. cleanfed of the 
Blood that is hed therein, but by the. 
Blood of him that fhed it. 

34. Defile not therefore the Land which ye 
_ hall inhabit, wherein I dwell: For I the 
Lord dwell among the Children of \rael. 
Deut. xix. 4.—~ 13. This is the Cafe of the 
Slayer, which foall flee thither (viz. To 
the City of Refuge) thar he may Live : 
Whofo killeth his Neighbour ignorantly, 

whom he bated not in Time paft. 

5. As when a Man goeth into the Wood with 
his Neighbour, to hew Wood, and bis Hand 
fetcheth a ftroke with the Ax to cut down 
the Tree, and the Head flippeth from the 
Helve, and lighteth upon bis Neighbour, 

that 
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that be die, be hall flee unte one of thofe 

” Cities, and live. 

6. Left the Avenger of Blood purfue the 
Slayer, while bis Heart is hot, and over- 
taka him, becaufe the way is long, and flay 
bim, whereas be was not worthy of Death, 
inafmuch as be hated him not in time pafte 

4. Therefore I command thee, faying, Thou 
foalt feparate three Cities for thee. 

8. And if the Lord thy God inlarge thy Coaft, 
as be bath fworn unto thy Fathers, and 
give thee all the Land which he promifed 
to give unto thy Fathers. 

9. (If thoufbalt keep all thefe Commandments 
to do them, which I command thee this 
Day, to love the Lord thy God, and to 
walk ever in his ways) then (halt thou add 
three Cities more for thee, befides thefe 
three. 

1c. That innocent Blood be not {hed inthis 
Zand, which the Lord thy God giveth thee 
for an Inheritance, and fo Blood be upon 
thee. 

a1. But if any Man bate bis Neighbour, and 
lie in wait for him, and rife up againft 

bim, 
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him, and {mite bim mortally that be die, 
and fleeth into one of thefe Cities. 

12. Then the Elders of his City fhall fend 
and fetch him thence, and deliver him in- 
to the Hand of the Avenger of Blood, that 

he may die. 

13. Thine Eye fall not pity him, but thou 
fale put away the guilt of Innocent Blood 
from \frael, that it may go well with thee. 


sage 
The Agreement between the Englith Law and 
the Law of God in Reference to Murder or 
thedding Innocent Blood. 


HAT all the Divine Laws and Sta- 

tutes are perfeGly juft, right, and 
good, cannot be denied without Blafphemy ; 
and for that Caufe all Human Laws fhould 
be tried by them: For thefe are juft and 
reafonable, only fo far as they agree to the 
other. The Righteoufnefs of the Divine 
Laws in regard to Murder or fhedding Blood 
may be evident to any one from this, that 
all wife Law-givers, even thofe who were 
only guided by natural Light, have both 
made Murder a capital Crime, and alfo the 


Bb moft 
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moft of thefe Inftances tobe Murder, which 
are fo by the Law of God. Pithoeus hath 
fhewed this as to the Roman Law in particu- 
lar, by which moft Nations are now gover- 
ned. The Roman or Civil Law doth not 
take place here, yet it muft be faid to the 
Honour of this Nation, that in Subftance the 
Laws of it about thedding Blood are much 
the fame with the Divine Law. For Mur- 
der is both forbid and ordained to be punifhed 
by Death, tho’ there is often a fhameful Fail- 
ure in the Execution of the Laws. Andas 
Murder is moft feverely forbid, fo according 
to the Englifh Law all Killing is Murder, 
which is willful, deliberate, out of Malice, 
and without fufficient Provocation : Nor doth 
the Law of this Nation count /ufficient Pro- 
vocation to be ill Language, abufive Words, 
hard Names, giving the Lie or the like 3 nor 
yet Blows, throwing of Bottles or the like. 
By the Law nothing doth excufe killing, 


‘but a fudden Attack upon Life, the doing 


Violence to ones Perfon, or offering to take 
away Goods, and entring the Houfe without 
leave. Killing after quarrelling is Murder, 
whether it be inftantly or that fame time has 

inter- 


ee eee 
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interveened ; for that is conftrued Malice 
prepenfed, and Malitia precogitata; nay the 
Intention to kill tho’ Death doth not follow 
is Murder and punifhable with Death ; fox 
as Braéton fays, in Maleficiis fpettatur vo- 
luntas @ non exitus, (fF) Indeed fome In- 
{tances are Murder by the Law of God, which 
by the Exglifh Law are only Man-flaughter, 
_and punifh’d lightly by burning in the Hand : 
But by Man-flaughter is chiefly intended ca- 
fual and unvoluntary, and undefigned kil- 
ling, fuch as the Cities of Refuge were ap- 
pointed for; for the Statutes define Man- 
slaughter to be per unfortunium & fe defen- 
dendo , for a Proof of all this fee among o. 
thers, Sir John Kelyngs Report, where both © 
the Law is explain’d, and diverfe Inftances 

declared for illuftrating it, 

But fome may perhaps fay, that it cannot 
be fo, for otherwife the Tryal of killing in 
Duels would not have the now common I flue - 
of Man-flaughter. For anfwer to this, I re- 
fer to Zachary Babington’s Advice to Grand 
Jurors. For that worthy Gentleman decla- 


(t) See Babington’s Advice to grand Jurors. p. 185. 
Bea reth 
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reth freely, and fheweth plainly, that all this 
cometh from the Ignorance, Partiality, and 
Prefumption of both Grand ‘Furies and Petty 
Furies, who too often abufe their Privileges, 
and pervert that Excellent Part of the Englifh 
Conftitution, and fo hinder the true and juft 
Execution of the Law. For as he clearly 
proves it, the Part of the Grand Fury is only 
to prefent, and that they ought to prefent all 
Killing as Murder, and not to determine the 
particular Cafe before it be tried and decided 
by the Judge, who is qualified, and who on. 
ly hasAuthority to pafs theVerdi@: Whereas 
they ob/truét the Procedure of Juftice by ta- 
king upon them againft Law to prefent Kil- 
ling under the Title of Murder or Chance- 
medley, or Man-flaughter, or fe defendendo, 
as they pleafe to make it. So the bufinefs of 
‘the Petty Fury is only to examine the Evi- 
dence, aiid to declare, whether it proves the — 
Indidment and the Judges Charge and De- 
claration of the Law: But it belongs to the 
Judge to pronounce the Crime, and how far 
it is either condemned or excufed by the Law. 
I heartily with that Excellent Treatife of 
Babington’s was more common, and that it 

was 
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was, con{cientioufly read and ftudied by all, 
who are nominated to any Fury in Cafes of 
Blood, for it lays open the Wickednefs of de- 
feating the Law fo often and fo much, and 
fheweth clearly, that they whodoit, draw 
upon themfelves and Families, yeathe Land it 
felf, the heavy Guilt of Innocent Blood. 
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THE 


French KINGs 
EAD!) Cote 


Ill. 

Being the General Law concerning Duels, 
given at St.Germains en Lay, Auguf? 1679, 
and Regiftred in Parliament the Firft of 
September following. 


Li WIS by the Grace of God King of 
— France and Navarre, to all whom thefe 
Prefents fhall concern, now or hereafter, 
Greeting. As we acknowledge that one of 
the greateft Gifts which we have received 
from God for the Government and Condu& 
of our Dominions, is that Stedfaftnefs which 
He has been pleafed to give us to maintain 
the Statutes againft Duels and private Com- 
bats, and feverely to punifh thofe who have 
offended againft Laws fo juft and neceflary 

for 
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for the Prefervation of our Nobility and 
Gentry , We are firmly refolved carefully to 
cherifh fo fingular a Grace, which gives us 
Ground to hope that we may be able, during 
our Reign, utterly to abolifh that Crime, af- 
ter it has been in vain attempted by the 
Kings our Predeceffors. ‘To this End, We 
have applied our felves anew diligently to 
confider all theEdidts and Lawsagainft Duels, 
and all that has been done in Confequence of 
them, to which we have judged it neceflary 
to add diverfe Articles. For thefe Reafons 
and other good and weighty Confiderations, 
Us thereunto moving, We, withthe Advice of 
our Privy-Council, and of our perfed Know- 
ledge, full Power and Royal Authority, after 
having examin’d in our faid Council what 
our moft dear and well-beloved Coufins the 
Marefchals of France, (who have frequent- 
ly met together on this Subject) have pro- 
pofed to Us: in renewing the Prohibi- 
tions contain’d in our Edi@s and. Sta- 
tutes, and thofe of our Royal Predeceffors, 
and in adding thereto what we have judged 
neceflary 5 have faid, declared, ftatuted and 
ordained, and by this our prefent, perpetual 

Bb 4 and 
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and irrevocable Edict, we do fay, declare, 
ftatute and ordain, We will and our Plea- 
fure is. 


I. 

Firft, We exhort and enjoyn all our Sub- 
jets, to live together for the future in that 
Peace, Union and Concord, which is necef- 
fary for the Prefervation of themfelves, their 
Families, and that of the State, on pain of 
incurring our Difpleafure and exemplary 
Punifhment. We command them likewife 
to obferve the Refped& due to every one, ac- 
cording to his Quality, Dignity and Rank, 
and mutually to behave themfelves one with 
another, as much as in them lies, fo as to 
prevent all Difputes, Contefts and Quarrels, 
efpecially fuch as may occafion Ads of Vio- 
lence, to give one another fincerely and can- 
didly all neceflary Explication upon any Dif- 
fatisfaction or Mifunderftanding that may 
happen between them; to prevent fighting 
in any manner whatfoever: declaring, that 
We will look upon this Behaviour as an Ef- 
fect of the Obedience due to us, and which 
we account moft agreeable to the Maxims of 


true 


~*~ 
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true Honour, as well as to thofe of Chri- 


ftianity, fince none can refufe this mutual 
Charity without tranfgrefling, not only our 
Laws, but likewife the Commands of God. 


Il. 

And whereas nothing is fo honourable, or 
which gains more the Love of the Publick 
and of private Perfons, than to put a Stop 
to Quarrels in their Source, We command 
our moft dear and well-beloved Coufins, the 
Marefchals of France, whether in our At- 
tendance or in the Provinces, and the Go- 
vernors General of our Provinces, and in 
their Abfence our Lieutenants General in 
the fame, to apply themfelves moft care- 
fully and inceffantly to terminate all the Con- 
tentions which may happen between our 
_ Subjedts, by fuch means and in fuch manner, 
as they are impower’d to do by the Edits 
and Statutes of the Kings our Predeceffors. 
And further we authorife our. faid Coufins 
to appoint in each Bailiwick or Senefchalty of 
our Kingdom, one or more Gentlemen, ac- 
cording to the Extent of the fame, of Qua- 
lity, Age and Capacity requifite, to take [n- 

formation 
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formation of any Differences that fhall hap- 
pen between Gentlemen, Military Men, 
or other our Subjects, to fend the fame to our 
faid Coufins the Marefchals of France, or to 
the Senior of them, or to the Governors Ge- 
neral of our Provinces, and to our Lieute- 
nants General in the fame, who fhall be up- 
on the Place ; and we impower the faid Gen- 
tlemen who fhall be thus appointed, to fum- 
mon before them, in the Abfence of our Go- 
vernors and Lieutenants General, all thofe 
who fhall have quarrelled, to reconcile “em, 
or to refer them to our faid Coufins the 
Marefchals of France, in cafe one of the Par- 
ties fhall think himfelf aggrieved by the Re. 
conciliation of the faid Gentlemen, or refufes 
to fubmit to their Sentence, Moreover, when 
the faid Governors General of our Provinces, 
and our Lieutenants General in the fame, 
fhall be in the Provinces, in cafe the Quarrels 
which fhall happen require a fpeedy Remedy 
to prevent the Confequences, and that the 
Governors fhould be abfent from the Place 
where the Difference happens, We will 
that the faid Gentlemen deputed do imme- 
diately take care thereof, and put in Exe- 

cution 
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cution what is contain’din the Articles of 
this prefent Edi@, of which they fhallin- | 
ftantly give Advice to the faid Governors | 
General of our Provinces or in their Abfence 
to our Lieutenants General in the fame, that 
they may inceffantly endeavour to accom- 
modate Differences. And to this end we 
moft exprefly enjoyn all Provofts-Marfkall, 
Deputy Bailiffs, Deputy Senefhalls, their 
Lieutenants, Exempts, Regifters and Arch- | 
ers {peedily and faithfully to obey the faid 
Gentlemen deputed to take Cognizance of 
Differences, on pain of being fufpended from 
their Offices and deprived of their Sallaries ; 
whether it bevto f{ummon thofe who have any 
Quarrel, commit them to Prifon, feize and 
take Inventory of their Goods, or to do all 
other things neceflary to prevent any Adts of 
Violence, or for Execution of the Orders 
of the faid Gentlemen fo deputed, all at the 
Coft and Charge of the Parties. 


f TE. “ 

We further declare, that all thofe who 
fhall be prefent, or happen, tho’ accidentally, 
to be at the Place, where any Injury is done 

to 
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to ones Honour, whether it be by Reports 
or injurious Difcourfe, by breach of Promife, 
or Word given, by giving the Lye, blow 
with the Hand, or other Affront of any Na- 
ture whatfoever, fhall be oblig’d for the fu- 
ture, to give notice thereof to our Coufins the 
Marefchals of France, or the faid Governours 
General of our Provinces, our Lieutenants 
Generals in the fame, or the Gentlemen de- 
puted by our faid Coufins, on pain of being 
accounted Accomplices of the faid Crime, and 
of being profecuted, as having implicitely 
contributed thereto, in not endeavouring to 
prevent the evil Confequences thereof. We 
will likewife, and it is our Pleafure, that 
thofe who have Knowledge of any beginning 
of Quarrels or Animofities, occafion’d by any 
Law-fuit like to be commenced between 
Gentlemen for any confiderable Intereft, fhall 
be obliged to give Intelligence thereof to our 
faid Coufins the Marefchals of France, the 
Governors General of our Provinces and 
Lieutenants General in the fame, or in their 
Abfence to the Gentlemen deputed in the 
Bailiwicks, that they may prevent to the ut. 
moft of their Power the Parties leaving the 


ordinary 
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ordinary means of Civil Juftice to determine 
their Caufe by the Sword. And that we may 
be the better inform’d of ali Duels and Com- 
bats that fhall happen in our Provinces, We 
enjoyn the Governors General and Lieute- | 
nants General in them, to give Advice to 

the Secretaries of State each in his Jurisdi- 

Gion, of all the Duels and Combats that fhall 

happen within the Extent of their Commil- 

fions ; the firft Prefidents of our Courts of 
Parliament and our Attorneys General in the 

fame, to inform likewife our Trufty and 

Well-beloved the Sieur Tellier) Chancellor 
of France, and the Gentlemen deputed and 
Officers of the Marfhalfea, to acquaint the 

Marethalls of France, that they may inform 
us thereof each fo far as concerns them. We 
further order all our Subjects to give us In- 
telligence of the fame, by fuch Ways as they. 
fhall think fit, promifing to reward thofe who 
fhall give us Notice of any Combats happen- 
ing in our Provinces, with the means of get- 
ting Proofs thereof, of which we fhall not 
have receiv’d Intelligence other ways. 


IV. 
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IV. 

Whenever our faid Coufins the Marefhalls 
of France, the Governors General of our | 
Provinces, or in their Abfence the Licute- 
nants General in the fame, or the Gentlemen — 
deputed thall have Notice of any Difference 
between Gentlemen, and between all thofe 
of the Military Profeffion, within our King- 
dom, and the Countries in Subjection to Us, 
which proceeding from outragious Words or 
' other Injury to Honour, is like to move them 
to fome extraordinary Refentment, our faid 
Coufins the Marefchals of France fhall forth- 
with fend the Parties an exprefs Prohibition 
of demanding any thing of one another by 
Ads of Violence, dire@ly or indire@ly, and 
fhall fummon them to appear immediately 
before them to have their Cafe decided there. 
But if they thall apprehend the faid Parties 
may be fo exafperated, as not to fhew all the 
Regard and Deference they ought to their 
Orders, they fhall forthwith fend them Off- 
cers and Guards of the Conjtabulary and 
ieee of France, to be near their Per- 
ons, at the Charge and Expence of the faid 

Parties, 
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Parties, till fuch Time as they fhall appear 
before them 5 the fame fhall likewife be done 
by the Governors General of our Provinces 
and our Lieutenants General in the fame 
within the Extent of their Governments and 
Jurifdicions by fummoning before them fuch 
as have quarrell’d, or fending fome of their 
Guards or other Perfons to keepclofetothem ~ 
to prevent their fighting. And weauthorife 
the Gentlemen deputed in each Bailiwick, 
in the Abfence of the Marefhalls of France, 
Governors General of our Provinces, and 
our Lieutenants General in the fame, to pro- 
ceed in the fame manner with thofe who 
have quarrelléd, and to employ the Provoft 
Marfhalls, their Lieutenants, Exempts and 
Officers, for the Execution of their Orders. 


V. 

When thofe who have any Quarrel fhall 
appear before our Coufins the Marefhals of 
France, or Governors General of our Provin- 
ces and Lieutenants in the fame, or in their 
Abfence, before the faid Gentlemen, if it 
fhall be found that an outragious Injury has 
been done to any one taken at a Difadvantage 

either 
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either of Defign premeditated, or froma fud- 
den Humour; We will and intend that thePar- 
ty offended fhall receive fuch full Reparation 
and Satisfaction for the Injury done him, asto 
have all Reafon to be fatisfied with it, confirm- 
ing by this our prefent Edi&, in all that is 
neceflary, the Authority given by the late 
Kings our moft Honoured Grand-father and 
Father, to our faid Coufins the Marefhalls 
of France, to judge and determine by Judg- 
ment without Appeal, all Quarrels relating 
to the Point of Honour, and Reparation of 
Injuries, whether they happen in our Court, 
or in any other Place of our Provinces, where 
they fhall be, and to our faid Governours or 
Lieutenants General, the Power which they 
have likewife given them for the fame End 
each in the Extent of his Jurifdi@ion. 


VI. 

And becaufe fometimes Affronts are Siven 
of fuch Importance to ones Honour, that not 
only the Perfons offended are affected by 
them, but likewife the Refpeé& due to our 
Laws and Ordinances is thereby manifeftly 
violated: Our Will is, that thofe who fhall 


have 
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have given fuch Affronts, befides the Satisfa- 
ction appointed with Regard to the Perfons 
injured, thall likewife be condemned by the faid 
Judges of thePoint of Honour, to fuffer Impri- 
fonment, Banifhment or Fines, Confidering 
likewife that nothing is fo unreafonable, nor 
fo contrary to the Profeflion of Honour as 
an Affront given on the Account of fome ci- 
vil Intereft, or Law-fuit commenced beforethe 
ordinary Judges ; Our Will is, that in acco- 
modating of Differences proceeding from fuch 
Caufes, the faid Judges of the Point of Ho- 
nour fhall ufe all the Rigour they fee reafo- 
nable for the Satisfaction of the Party inju- 
red; and that for Reparation of our Autho- 
| ie thereby violated, they impofe Impri- 
fonment for the fpace of three Months at 
leaft, or Banifhment for fo long time from 
the Place where the Offender has his Refi- 
dence, or Forfeiture of one or two Years In- 
come of the matter in Difpute. 


VI. 


As many Differences happen among Gen- 
tlemen on the Account of Hunting, honorary 
Rights of Churches, and other Prerogatives 

Ce of 
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of Mannors and Lordfhips, as being much in. 
terwoven with the Point of Honour: Our 
Willand Pleafure is, that our faid Coufins the 
Marefhals:of France, the Governours of our 
Provinces, and our Lieutenants in the fame 
and the Gentlemen deputed in the faid Bai- 
liwicks or Stewardfhips, ufe their utmoftEn- 
deavour to oblige the Parties to agree on Ar- 
bitrators, who may judge Summarily with 
them, without any Confignment or Judges 
Fees, of the Grounds of fuch Differences, 
but with referve of Appeal to our Courts of 
Parliament, when either of the Parties hall 
think himfelf : prejudiced by the Verdiét of 
the Arbitrators, | 


VIII. 

In cafe any Gentleman refufes, or with- 
out lawful Caufe delays to obey the Orders 
of our Coufins, the Marefchals of France, or 
of the other Judges of the Point of Honour, 
as to appear before them, when he has been 
cited perfonally or at his Dwelling-houfe, 
and alfo when he hath not. fubmitted. to the 
Banifhmant. impofed upon him; He fhall be 
forthwith compelbed to it, after.a certain time 

prefcrib’d 
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prefcrib’d to him by the faid Judges ; either 
by putting a Guard in his Houfe, or by im- 
prifoning his Perfon: which fhall be carefully 

put in Execution by the Provofts of our {aid 

Coufins the Marefchals of France, Vice. 
Bailiffs, Vice-Stewards, their Lieutenants 
Exempts and Archers, on pain of Sufpenfion 
from their Offices, and lofs of their Salaries 
according to the Orders of the faid Judges , 
and the faid Execution fhall be perform’d at 
the Charge and Expence of the difobedient 
or refractory Party. . And if the faid Pro- 
vofis, Vice-Bailiffs, Vice-Senefchals, their 
Lieutenants, Exempts and Archers, cannot 
put in Execution the faid Imprifonment, 

they fhall feize and take an Inventory of 
all the Eftate of the Banith’d or Dif- 
obedient Perfon, to be fequeftred and 
applied during all the Time of his Difo- 
bedience ; to wit, the half to the Hof- 
pital of the Town, where there is a Parlia- 
ment eftablifhed, the other half tothe Hof- 
pital of the Place where there is a Court of 
Juftice, in the Diftri& of which Parliament 
and Court’of Juttice the Eftate of the Banith’d 
or Difobedient Perfon thall lie, ro the end that 


mutually aflifting one another in the Profe- 
RcCey cution, 
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cution, one may give the Information and 
Proofs, and the other interpofe our Autho- 
rity by that of the Laws to effeét our Pur- 
pofe. And in cafe there be preceeding Debts 
which hinder the Receipt of the Income fe- 
queftred for the Benefit of the Hofpitals, the 
Sum to which the faid Income would amount 
{hall be deemed as a Mortgage upon all the 
Perfunal Eftate of the Party banifhed, to be 
paid and difcharged in its Turn, from the 
Day of the Sentence pafs’d againft him. 


mht Pai: 

We further ordain, that thofe who have 
been put under the Guards of our Coufins,the 
Marefhals of France,the Governours General 
of our Provinces, and our Lieutenants in the 
fame, or the faid Gentlemen deputed, and 
fhall make their Efcape in what manner foe- 
ver, fhall be feverely punifhed, and not ad- 
pitted to a Reconciliation on the Point of 
Honour, till fuch time as the Perfons guilty 
of the faid Efcape (or Breach of Guard) fhall 
fuffer Imprifonment, and have been proceeded 
again(t at the inftance of our Attorney in the 
Conftabulary, and of the Subftitutes of the 

other 
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other Marfhalfeas of France, according to the 
Forms requir’d by our Ordinances, Our 
Will and Pleafure is, that upon the verbal 
Procefs or Depofition of the Guards which 
had been fet over them, the Decree fhall be 
made againft them without other Informa- 
tion at the inftance of the faid Subftitutes 
and their Procefs fummarily made. | 


t X. 

Although the Care we take of the Honour 
of our Nobility and Gentry, fufficiently ap- 
pears by the Contents of the preceeding Ar- 
ticles, and by our diligent Endeavour to find 
out the moft proper Means to extinguifh 
Quarrels in their Birth, and to caft on the 
Offenders the Blameand Shame they deferve; 
being neverthelefs apprehenfive that there 
may be ftill fome Perfons daring enough 
to act contrary to our Will fo exprefly de- 
elared, and who may think they have Rea- 
fon to feck to revenge themfelves, We will 
and ordain, that if any one who thinks 
himfelf affronted (hall give a Challenge to 
any Man for himfelf, he fhall for ever for- 
feit his Right of obtaining Satisfaction for 
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the Injury he pretended to have received, be 
kept in Prifon for the {pace of Two Years, 
and be condemned in, a Fine to the Hofpital 
of the Town next to the Place of his Abode, 
which may not be of lefs Value than the 
half of one Years Income of his Eftate ; and 
farther, that he fhall. be fufpended from all 
his Employments, and depriv’d of all 
the Profits arifing from them , during 
Three Years, We permit all Judges to aug- 
ment the faid Penalties, according as the 
Condition of tlie Perfons, the Grounds of the 
Quarrel, as Suits commenced, or other civil 
Interefts, Prohibitions violated, or Efcapes 
made, the Circumftances of Place and Time 
fhall render the Challenge more punithable. 
That if the Perfon challenged inftead of 
Tefufing the Challenge, and giving Advice 
thereof to our Coufins the Marefhals of 
France, or to the Governours General of 
our Provinces, our Lieutenants in the fame, 
or to the Gentlemen Commiffion’d, (as we 
hereby enjoyn him to do,) goes to the Place 
of Affignation, or makes an Attemptfo to do, 
he fhall be punifh’d by the fame Penalties 
as the Challenger; Moreover, it isour Will 

that 
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that thofe who fhall have given a Challenge 
for another, or that accept the Challenge 
without firft giving Notice thereof, be pu- 

nifhed by the fame Penalties. 


. XI. 

And forafmuch as befides the Penalty which 
thofe in general ought to incur, whe give a 
Challenge, there are fome who deferve 
a double Chaftifement and Punifhment: 
as when they Quarrel with thofe who 
are their Benefactors, Superiors or 
Lords, or Perfons of Command, and in an 
elevated Station by their Quality or their 
Offices, and efpecially when the Quarrels 
arife for Aétions of Obedience, to which an 
inferior Station, Poft, or Employment hag 
fubjeed them, or for any Chaftifements 
which they have undergone by the Autho. 
rity of thofe who havethe Power to impofe 
them, confidering that there is nothing 
more neceflary for maintaining of Difcipline, 
particularly among thofe of the Military 
Profeflion, than Refpe@ towards thofe who 
command them, We will and ordain, that 
they who fhall break out into that Excefs, 
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and efpecially who fhall challenge their 
Generals, or others who have a Right to 
command them, fhall fuffer Four Years 
Imprifonment, be fufpended from the Exer- 
cife of their Employment for that Time, and 
likewife deprived of the Sallary and Profits 
belonging thereto, which fhall be given to 
the Hofpital of the neareft Town; and in 
Cafe it be an Inferiour again{ft his Superior 
or Lord, he fhall likewife be imprifoned for 
Four Years, and be condemned in a Fine 
which may not be lefs than one Years Rent 
of his Income: moft exprefly charging our 
{aid Coufins the Marefhals of France,Gover- 
nours General of our Provinces, and Lieu- 
tenants-General there, and Gentlemen de- 
puted, and particularly the Generals of our 
Armies,- in which this Diforder may be 
more frequent than any where elle, to 
take Care that this prefent Article be exadly 
and feverely executed. But if the Generals 
or Superior Officers or Lords, who have been 
challeng’d, accept the Challenge, and pre- 
‘pare themfelves to anfwer the Challenger, 
they fhall fuffer the fame Penalties of Impri- 
fonment, Sufpenfion from their Offices and 
the Profits arifing from them, and the Fines 

above 
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above {pecify’d, which fhall on no Account 
be remitted, notwithftanding of any Inftan- 
ces or Supplications they may make to us for 
that Effect. 
| XII. 
And forafmuch as we have refolved to 
cafhier and intirely to deprive of their Pofts 
all thofe who fhall be found notorioufly 
-guilty of this Crime, if they who fhall be 
thus cafhier’d, and depriv’d of their Pofts, 
fhall fhew any Refentment againft thofe 
whom we have preferred to the fame, by 
challenging or provoking them to Fight 
either by themfelves or others, by Rencoun- 
ter or otherwife: We will that they and 
fuch as they have employed, - fhall fuffer 
Six Years Imprifonment, and be condemned 
in a Fine of Six Years Income, without any 
Remiffion of the faid Penalties , and in gene- 
ral, that they who thall a Second Time 
tranferefs this our prefent Edit, as Challen- 
_ gers, and efpecially thofe who have made 
ufe of Seconds to carry theirChallenges, fhall 
fuffer the fame Penalties of Imprifonment, 
lofs of Places and Fines, altho’. no Duel has 
followed thereon. 


XIL 
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XII. 


If contrary to the Prohibitions contained 
in this our prefent Edi@, the Challenger 
and challenged fhall actually Fight, We will 
and ordain, that tho’ neither of them be 
killed or wounded, a Criminal Procefs be 
made againft them, and they without Pardon 
be put to Death’; that all their Eftate real 
and’ perfonal be forfeited to us, one Third 
thereof to be apply ed to the Hofpital of the 
Town, where the Parliament fits, in whofe 
Jurifdidion the Crime was committed, and 
to the Hofpital of rhe neareft Court of Ju- 
fice joyntly, the two other Thirds, as well 
for defraying the Expences of the Seizure, 
and Profecution, as for what the Judges fhall 
think reafonable to appoint to the Widow 
and Children of the condemn’d Cif'any there 
be) for their Maintenance and Support, and 
that only during Life. . But if the Crime be 
committed in the Provinces where Forfeiture 
has no Place, our Will and Pleafure is, that 
inftead of the faid Forfeiture, a Fine be 
levied upon the Eftate of the Criminals, for 
the Ufe of the faid Hofpitals, which may 

| not 
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not be, lefs in Value than one halfof the 
Eftate. We command and charge our Attors 
neys General, their Deputies, and the Go- 
vernours of the faid Hofpitals to make Dili- 
gent Search and Profecution of the faidSums 
and Forfeitures for which theit A@ion at 
Law may ftand for the Time and’ Spacé of 
Twenty Years, even tho’ they fhould make 
no Proceedings that might prolong it, which 
Sums and Forfeitures may not be remitted, 
nor diverted upon any Caufe or Pretext 
whatever. But if one or both of the Duellifts 
be killed, We will'and ordain that the Crimi- 
nal. Procefs be made againft the Memory of 
the Dead, as againft Criminals of High- 
Treafon, both againft God and the King, 
and that their Bodies be deprived of Buirial : 
prohibiting, all Retors; Vicars; “and other 
Ecclefiaftical Perfons to ‘intérr them, or 
fuffer them to be interred in Holy Ground 3 
further confifcating, as above; all’ their Fftate 
real and perfonal.. And as to the Surviver 
who has killed, befides the above-mention’d 
Forfeiture of all his Eftate, or a Fine of one 
Half of the Value thereof in the Provitices 
where Forfeiture Has no Place» he fhall; 

| ! with- 
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without any Pardon, be put to Death, ae- 
cording tothe Tenor of the Laws. 


XIV. 


The Eftate of the Perfon killed, as alfo 
of the Surviver, fhall be managed by the 
Governors of the Hofpitals during the Pro- 
fecution of the Action for Duelling, and the 
Rents applied to defraying the Cofts of the 
Suit. 


XV. 

Tho’ we hope that our Prohibitions and 
the Penalties fo juftly decreed againft Du- 
els, will reftrain all our Subjects for the fu- 
ture from being guilty of them; neverthe- 
lefs if any fhould ftill be fo rath as to aé 
contrary to our Orders, not only in feeking 
to do themfelves Juftice by their own Hands, 
but by engaging befides Seconds, Thirds, 
or any other greater Number of Perfons, in 
their Quarrels and Refentments, which can 
only be the Effect of a crafty Cowardife, 
which makes thofe who are con{cious of their 
ownWeaknels, feck for theSecurity which they 
ftand in need of in the Skill and Courage of 

| others : 
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others: Our Will is, That thofe who fhall be 
foundguiltyof focriminal and bafe aTranfgref- 
fion of our prefent Edi@, fhall, without any 
Pardon, be put to Death, even tho’none be 
either killed or wounded in thefe Combats; 
that all their Eftates be forfeited as above ; 
that they be degraded from their Quality 
and declared ignoble, incapable of ever hold- 
ing any Office; their Arms defaced and 
publickly broken by the common Hangman. 
We enjoin their Succeffors to change their 
Coat of Arms, and take a new one, for 
which they fhall obtain our Letters requifite 
thereto, And in cafe they refume the fame 
Arms, they"fhall be defaced anew and bro- 
ken by the common Hangman, and them- 
felves condemned in a Fine of two Years | 
Rent of their Eftate, to be applied one half 
to the common Hofpital of the neareft 
Town, and the other half at the Pleafure of 
the Judges. And as no Punifhment can be 
great enough for thofe who fe lightly and 
criminally join in the Refentment of an In- 
jury which no ways concerns them, when 
they fhould rather endeavour a Reconcilia- 
tion for the Preferyation and Satisfaction of 

their 
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their Friends, than to purfue the Revenge of 
it, by Ways as inconfiftent with true Valour 
and Courage, as with Charity and Chriftian 
Friendfhip: Our Willis, thatall thofe who 
fhall be guilty of the Crime of being Seconds, 
Thirds, or equally any other Number, be 
punifhed with the fame Penalties which we 
have ordered againft thofe who employ 


them. ' 
XVI. 


Forafmuch as there are fome Perfons of 
mean ‘Extra&ion, who bear no Arms, and 
who are infolent enough to challenge Gen. | 
tlemen, who refufing to give them Satif- 
fadion by reafon of the Difference of their 
Rank, the fame Perfons incite other Gentle- 
men againft thofe they have challenged, 
from whence have fometimes followed Mur- 
ders, fo much the more to be abhorred, that 
they they proceed from an abje@ Caute ; 
We will and ordain, that in fuch Cafe of 
Challenge or Combats, efpecially if there 
enfue any confiderable ‘Wound or Death, the 
faid low or ignoble Perfons who fhall be 
duly attainted and convicted of having cau- 


fed and promoted fuch Diforders {hall un- 
3 par- 
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pardonably be hanged, all their Eftate, 
Real and Perfonal, forfeited, two Thirds 
thereof to \the Hofpitals of the Place or the 
next adjacent ; the other Third to defray the 
Charges ofthe Tryal, and for the Support 
and Maintenance.of the Widows and Chil- 
dren of the Condemned, if any there be: 
With Power befides to the Judges of the 
faid Crimes, ‘to appoint out of the forfeited 
Eftate {uch Recompence as they fhall think 
reafonable'to the Informer, and others who 
difcover the faid Facts, to the End that every 
one be encouraged to the Difcovery of a 
Crime fo deferving of Punifhment. And as 
to the Gentlemen who fhall have thus fought 
for unworthy Caufes and againft ignoble 
Perfons, Our Will is, that they fuffer the 
fame Penalties as we haye ordered againtt 
Seconds, if they can. be apprehended ; if 
not, they fhall be proceeded againft for |\De- 
fault and Contempt according to the Rigour 
of the Laws. 


Wile oS ee 
We ordain, That all thofe who fhall 
knowingly carry Letters of Challenge, or 
attend 
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attend to the Place of Duels or Rencounters, 
as Footmen or other Domefticks, be punifhed 
by Whipping and Stigmatizing for the firft 
Fault, and if they Relapfe into the fame 
Fault again, with the Gallies for ever. And 
as for thofe who have been Spectators of a 
Duel, if they have gone purpofely for that 
End, Weorder them for ever to be deprived 
of their Places, Dignities, and Penfions of 
which they are poffefs’d: And if they have 
no Places, the fourth Part of their Eftate of 
Goods to be forfeited and applied to the 
Hofpitals: And if the Crime be committed 
in any Province where Forfeiture takes no 
Place, that they be condemned in a Fine for 
the Profit of the faid Hofpitals, which may 
not be lefs than a fourth Part of the Eftate 
of the faid Spectators, whom we look upon 
with Reafon, as Accomplices of this dete- 
ftable Crime, fince they are affifting thereto, 
and do not hinder it as much as they can, 
to which they are obliged both by the Laws 
of God and Man. 


XVII. And 
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And forafmuch as it has frequently hap- 
pen’d, that to avoid the Rigour of the Pe- 
nalties appointed by fo many Edidts againft 
- Duels, many have fought the Opportuni- 
ties of a Rencountér, We Will and Com- 
mand, that they who fhall pretend to have 
received ahy Affront, and have not given 
notice thereof to the above-biention'd Judges 
of the Point of Honour, and who fhall en- 
gage upon Rencounter, or fight fingly or on 
equal Terms and Number, with like Arms 
on both Sides, on Foot or on Horfeback, fhall 
be liable to he fame Penalties as if it had 
been a Duel. And becaufe there have been 
likewife fome of our Subjects, who having 
quarrelled within our Dominions, and made 
an Appointment to fight out of the fame, 
Or upon our Frontiers, have thought by 
that Means to evade the Intent of our Ediét, 
Our Will is, That all thofe who fhall ac 
thus, be profecuted as Criminals, if they can 
be taken, if not for Contempt; and that 
they be condemned in the fame Penaltiés, 
and their Eftates forfeited, as if they had 

Dd in- 
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infringed this prefent Edid, within the 
Extent and without going out of our Pro- 
vinces 5 accounting them fo much the more 
criminal and worthy of Punifhment, that 
the firft Motions of Paflion and Surprize o¢ 
the Affront can no longer excufe them, and 
that they have had fufficient Time to mode. 
rate their Refentment, and refrain from a 
Revenge fo feverely forbidden them ; nor can 
the Attainted in the two Cafes mentioned in 
this prefent Article, alledge Chance or Acci- 
dent to which we charge our Judges to have 
no Regard, 

XIX. 

And that a Law fo good and fo profitable 
to our State become not ufelefs to the Pub- 
lick, for want of due Obfervance, We moft 
exprefly enjoin and command our Coufins 
the Marefchals of France, to whom, under 
our Authority, belongs the Cognifance and 
Decifion of Rhatens atts and Quarrels which 
concern the Honour and Reputation of our 
Subjets, to take care that this our prefent 
Edit be exactly and diligently obferved, 
without remitting any thing in it, or allow- 
ing it to be infringed in any manner by Fa- 

vour, 
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vour, Connivance, or otherwife. And'that 
our faid Coufins, the Marefchals of France, 
may be better’ enabled and affifted in 
preventing and reftraining this unbridled 
Licentioufnefs of Duels and Rencounters, 
and further confidering, that Diligettce is of 
great Importance in the Punifhment of fuch 
Crimes, and that the Provofts of our’ {aid 
Coufins the Marefchals, the Under-Bailifts, 
Under-Senefchals, and’ Lieutenants-Crimi- 
nal of the Short Robe, are moft commonly 
on Horfeback for our Service, as being rea- 
dier and fitter to proceed againft fuch as are 
guilty of Duels and Rencounters. We have 
a-new committed and do commit the Execu- 
tion of this prefent Edid, as well within ' 
the Precinés of Towns as without, to the 
Officers of the Conftablethips and Maref- 
chalfey of France, the Provofts-General of 
the {aid Conftablefhip of the Ifle of France, 
and of the Mint, and allthe other Provofts- 
General, Provincial and'Particular, Under- 
Bailiffs, and Under-Senefchals. and Lieute- 
nants-Criminal of the Short Robe, con: 
junély with ourJudges in Ordinary,with re- 
ferve of Appeal to our Courts of Parliament; 
} Dda under 
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under whofe Jurifdiction they are, to this 
End repealing all Declarations and Edids 
to the contrary, which prohibit the faid 
Provofts from taking Cognifance of Duels 
and Rencounters. 


| XX, 

The Judges or other Officers who fhall 
fupprefs or alter the Informations, fhall be 
depofed and turn’d out of their Places and 
punifhed as Forgers. 


- XXII. 

And forafmuch asrit often happens,that the 
faid Provofts, Under-Bailiffs, Under-Senef- 
chals, and Lieutenants-Criminal of the Short 
Robe, are negligent in executing the Orders of 
our faid Coufins the Marefchals of France; 
We Will and Ordain, that if the faid Officers 
fail to obey the firft Orders of our Coufins 
the Marefchals, or of one of them, or of 
the other Judges of the Point of Honour, to 
fummon thofe who have quarelled to appear 
at the Day appointed, to feize and arreft 
them in. cafe.of Refufal and Difobedience, 


and finally to execute pundually (all other 
Affairs 
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Affairs laid afide) whatever fhall be ordered 
and commanded them by our faid Coufins 
the Marefchals of France, and Judges of the 
Point of Honour, they be Chaftifed and 
punifhed by our faid Coufins the Marefchals 
for their Negligence, by Sufpenfion from 
their Offices, and Deprivation of their Sala- 
ries, which may be actually ftopped and 
feized upon the bare Order of our {aid Cou- 
fins the Marefchals of France, or of one of 
them, fignified to the Perfon or at the Dwel- 
ling of the Treafurer in Ordinary of our 
Wars, who fhall be in Office. We further 
command the faid Provofts, Vice-Bailiffs, 
Vice-Senefchals, their Lieutenants and Of- 
ficers in their feveral JurifdiGions under the 
fame Penalties of Sufpenfion and Privation 
of their Salary, that upon the Report of a 
Duel fought, they immediately go to the 
Place and feize the Guilty and commit them 
Prifoners in the Royal Prifon which fhall be 
neareft to the Place where the Crime is com- 
mitted, ordaining, that for every Seifure 
they fhall be paid the Sum of 1500 Livres, 
to be levied with the other Charges of the 
Profecution upon the moft vifible Eftate 

i Did of 
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of the Guilty, and preferably to the Con 
fifcations and Fines, which we have before 
impofed. 

XXII. 

And whereas Delinquents, to avoid falling 
into the Hands of Juftice, commonly fly to 
the Houfes of Perfons of Rank in our King. 
dom, We moft exprefly prohibit and forbid 
all Perfons, of what Rank and Quality fo- 
ever, to receive into their Palaces or Houfes 
thofe who fhall tranfgrefs this our prefent 
Edid. And in cafe any fhall give them 
Sanduary, and refufe to deliver them up 
into the Hands of ‘Juftice, as foon as it fall 
be required of ’em, We will that a De- 
pofition thereof legally taken and drawn 
up. by the faid Provofts of the Marefchals 
and other Judges, be forthwith and imme- 
diately fent to our Secretaries of State, each 
in his Diftri@, as alfo to the Attomeys.Ge- 
neral of our Courts of Parliament, and to 
our faid Coufins the Marefchals, to the end 
that having confulted with them, we may 
give Orders for a rigorous Punifhment of 
thofe who prote@ fuch criminal Diforders, 


XXIII. 
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XXIII. 


But if, notwithftanding all the Care and 
Diligence enjoin’d by the preceding Articles, 
the Credit and Authority of the Parties con- 
cern’d inthefeCrimes fhouldobftrudtthe Proofs 
thereof by Threats or Artifice, We Ordain, 
That upon the bare Requefts made by our 
Attorneys-General, or their Deputies, Moni- 
tories fhall be ordered by the Officials of the 
Bifhops of the Place, which fhall be pub- 
lifh’d and denounced, according to Canonical 
Form againft thofe who refufe to come and 
declare what they know concerning any 
Duel or Ré€hcounter that has happen’d. 
Further we command, That for the future, 
our Attorneys-General in our Courts of 
Parliament, and their Deputies, upon the 
Report of any Duels that have been fought, 
fhall form their Indi@ment againft- thofe 
who by common Fame are reputed guilty 
thereof; and purfuant thereto, our faid 
Courts, without further Proofs, fhall iffue 
their Orders, to oblige them to furrender 
themfelves Prifoners within fuch a limited 


Time as they fhall judge proper, to Ce. 
Dd4 them- 
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themfelves, and anfwer to the Indi@mené 
of our faid Attorneys-General : And upott 
Failure of obeying the Decree of the Court, 
notified at their Dwelling, within the Time 
limited, We order them to be profecuted 
upon Default and Contempt, and that they 
be declared attainted and conviéted of the 
Facts they ftand accufed of, and as fuch be 
condemned in the Penalties contain’d in our 
Edidts, and all their Eftate fall’n and for- 
feited to us, and put into our Hands, with- 
Out waiting till the five Years for Default 
and Contempt be expired; that all their 
Houfes be razed to the Ground, their high 
Forreft-Woods cut to a certain Height, ac- 
cording to the Dire@ions We fhall give for 
that End, and themfelves declared infamous 
and degraded from their Rank, and incapa- 
ble for ever after of holding any Office. 
We forbid all our Courts of Parliament, and 
other our Judges, to admit any Defence from 
them, after Sentence of Condemnation paft, 
tho’ within the five Years allowed for Con- 
tempt, till firft they have obtained our Let- 
ters of Permiflion to make their Appearance, 
and till they have paid the Fines in which 
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they fhall be condemned, and this notwith- 
ftanding the 18th Article of the Vilth Title 
of our Criminal Statute, which we have re- 
pealed and do repeal in this Cafe, but fo as 
not to be a Precedent. 


XXIV, 


_ And even'when the Perfons attainted fhall 
be arrefted and put in Prifon, or fhall have 
-furrender’d themfelves, Our Will is, that in 
_ cafe our Attorneys-General find it difficult 
to make out the Proofs of the faid Duels, 
our Courts fhall allow them the Time they 
require, teaving it to the Honour and Con- 
{cience of gur faid Attorneys-General not to 
make ufe of this Delay but for the Advane 
tage of Juftice, 
XXV. 


So long as the Parties accufed or attainted 
of the faid Crimes do not furrender them- 
felves Prifoners, We Ordain, that the Courts 
belonging to their Lands be held in our 
Name , and during that Time We will pre- 
fent to all the Places and Benefices, the Dif- 
pofal of which belongs to the faid accufed — 
and attainted Perfons. 
Shien: © 25 XXVI, 
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XXVI. 


And that during the Time of the Profe- 
cution upon Default and Contempt, the 
Perfons attainted may not make ufe of the 
Ways which they ufually praétife to ob- 
ftruct the Proofs of their Crimes by affright- 
ing the Witnefles, or obliging them to re- 
tract upon a Re-examination, We Ordain, 
That notwithftanding the 3d Article of the 
AXVth Title of our Edi& of Auguft 1670, 
which we have repealed and do repeal with 
refpect to this Crime of Duels only, the 
Officers of our Courts, and the Lieutenants 
Criminal of Bailiwicks, in which there is a 
Prefidial Court, fhall proceed to a Re-exa- 
mination of Witnefles within twenty-four 
Hours, or as foon as may be after they have 
been heard upon taking the Information, 
and that without waiting -for any Decree to 
that Purpofe, tho’ the Reexamination may 
not be efteemed as a confronting of Witnef- 
fes, till it has been fo decreed by the Sen. 
tence upon Default and Contempt. 


XXVII. 
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We declare thofe who are found guilty of 
Contempt incapable and unworthy of any 
Inheritance which may fall to them after 
their Condemnation, tho’ it fhould be with- 
in the five Years, and that they fhould after- 
wards be releafed from that Sentence, If 
the Inheritance comes to them before the 
Releafe, the Lordfhip and Courts belonging 
to it fhall be held in our Name, and the 
Rents afligned to the Hofpitals, without 
hope of Reftitution, to reckon from the Day 
of the Sentence for Contempt. 


XXVIII. 

We Will likewife and Ordain, That in 
Places remote from the Towns where our 
Courts of Parliament fit, when after all the 
above-mention’d Search and Enquiry the 
Parties guilty of Duels and Rencounters can- 
not be found; at the Requeft of tie Depu- 
ties of our Attorneys-General, upon the bare 
Notorioufnefs of the Fa&, a Writ be granted 
for feizing the Bodies of the Abfent, and in 


cafe bake cannot be apprehended by ve 
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of the faid Writ, all their Eftate fhall be 
feized and they fummon’d to appear within 
three fhort Days one after another, And 
thereupon a Certificate of the Default of Ap- 
pearance be delivered to our Attorneys-Ge- 
neral or their Deputies, that the Rents may 
be afligned without other Form or Manner 
of Procefs within eight Days after the Crime 
committed, and without any Obligation 
upon our Attorneys-General or their Depu- 
ties to give Information or make Proof of 
the Notorioufnefs of the Fad. 


XXIX. 

When the Title of the Indi&ment is for 
the Crime of Duelling, there fhall be no 
Rule of Court granted, notwithftanding any 
Pretext of Affault by Surprize, Aflaflination 
or the like ; nor may the Criminal be ar- 
raigned before any other Judges, befides 
thofe of the Crime of Duelling only. 


XXX, 
And in order to prevent our being fur- 
prized by thofe who to obtain their Pardon, 


would difguife from us the Truth concern- 
ing 
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ing any Combats they have been engaged in, 
and alledge a falfe Account of the Fads, to 
perfwade us, that the faid Combats happen’d 
unexpectedly and upon a fudden Quarrel: 
We Ordain, That no Man fhall fue out a 
Pardon under the Seal, in Cafes where there 
is any Sufpicion of a Duel or premeditated 
Rencounter, before he is actually Prifoner 
within the Verge of the Court, or at leaft in 
the chief Prifon of the Parliament, in whofe 
Jurifdiction the Fact was committed, and 
after that it has been prov’d, that he has 
not offended in any manner againft this our 
prefent Ediét, and that We having taken 
thereupon the Advice of our Coufins the 
Marefchals of France, may, upon full Know- 
ledge of the Cafe, grant him our Pardon. 


, XXXII. 

And whereas, in purfuance of our Or- 
ders, our Coufins the Marefchals of France 
have aflembled to review and examine a- 
new the Regulations made by them concern- 
ing the feveral Satisfactions or Reparations 
of Honour, to which by our Order, they 


have added more fevere Penalties againft the 
Aggref- 
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Aggreflors: We Will that the faid new 
Regulation. dated the 22d of this prefent 
Month, together with that of the 20d of 
Anguft 1653, hereto annexed, under the 
Counter-Seal of our Chancery, be inviola- 
bly followed and obferved for the Time to 
come by all thofe who fhall be employed in 
accommodating the Differences which con= 
cern the Point’ of Honour and the Reputa- 
tion of Gentlemen. 


XXXII. 


And whereas fometimes the Dire@ors of 
Hofpitals have neglected to recover the’ faid 
Fines and Forfeitures, Our Pleafure is, that 
the Recovery of the Fines and Forfeitures 
adjudged to the faid Hofpitals or other Per- 
fons, which have been neglected during one 
Year, counting from the Day of the Sen- 
tence of Condemnation pafs’d, be made by 
the Receiver-General of our Finances, to 
whom the one half of the faid Forfeitures 
and Fines fhall belong, for the Charges of 
the Recovery, referving to our felves the 
Difpofal of the other Half in favour of fach 

Hofpital 
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Hofpital as we fhall think fit, except that 
to which they have been adjudged. 


XXXII. 

Further, Our Will is, That when Gen- 
tlemen have not obeyed the Orders of the 
Marefchals of France, and that they have 
incurred the Fines and Forfeitures fixed by 
this prefent Edié, and the Regulation of 
the faid Marefchals of France, Advice theres 
of fhall immediately be given by the faid 
Marefchals of France to our Attorneys-Ge- 
neral in our Courts of Parliament, or their 
Deputies, whom we enjoin to proceed. with- 
out Delay to the Seizure of. their Eftate, 
till fuch time as the faid Gentlemen accufed 
have yielded Obedience: And in cafe they 
do not obey in three Months, the Rents 
fhall be entirely applied to the Hofpitals, till 
they fhall obey, dedu@ing firft the Charges 
of the Provofts, the Proceedings, the Guards 
and others: And for thisEnd, Our Will is, 
That the Governors and Diredors_of the {aid 
Hofpitals be put in Poffeffion and adual 
Enjoyment of the faid Eftates. We enjoin 


our faid Attorneys-General, and their Sub- 
f{titutes 
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{titutes to affociate themfelves to the faid 
Governors and Directors for the fpeedy and 
actual Receipt of the faid Fines. We moft 
exprefly prohibit the Judges to have any Re- 
gard to Contracts, Wills or other Ads, 
made within fix Months before the Crimes 
committed. 


XXXIV, 

When; any one fhall happen to be killed 
in aCombat, We allow the Relations of the 
Deceafed to make themfelves Parties againft 
the Perfon who killed him within three 
Months at the fartheft : And in cafe he be 
convicted of the Fact, condemned and exe- 
cuted, We remit the Forfeiture of the De-. 
ceafed in favour of him who hath profecu- 
ted, without his being obliged to obtain 
other Grant than the prefent Edi@. As to 
which of the Relations it fhall be, for 
whofe Advantage we remit the Forfeiture 
of the Deceafed, We Will, That the near- 
eft of Kin be preferred before the more Re- 
mote, provided they have made themfelves 
Parties within the Three Months limited, 

on 
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on condition of reimburfing the Charges that 
have been expended, 


XXXV. 

The Crime of Duelling cannot be effaced, 
neither by Death, nor by any Prefcription 
of twenty or thirty Years, nor any other, 
except there hasbeen no Execution nor Con- 
demnation, nor Complaint made ; and may 
be profecuted after any Lapfe of Time 
whatever againft. the Party or againft his 
Memory : Even thofe who fhall be found 
guilty of Duelling fince our Edi& of the 
Year 1651, regifter’d in our Court of Par- 
Jiament of Paris in the Month of Septem- 
ber of the fame Year, may be called to ac- 
count for the other Crimes by them com- 
mitted before or fince, notwithftanding the 
faid Prefcription of twenty and thirty Years, 
provided they be tried at the fame Time for 
the Crime of Duelling, and by the fame 
Judges, and that they be convicted of it. 


XXXVI. 
All the Penalties contained in this pres 
fent Edict, for the Punifhment of the Of- 
e fenders 
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fenders againft our Will and Pleafure, would 
be ufelefs and ineffectual, if we fhould not 
maintain the Laws we have eftablifhed by 
the Motive of a fteady and inflexible Juftice. 
To this End we {wear and promife upon 
the Faith and Word of a King, not to ex- 
emptany Perfon, for the future, for any Caufe 
or Confideration what{oever from the Rigour 
of this prefent Edi@, that no Remiflion, 
Pardon or Difcharge fhall be granted by us 
to thofe who fhall be found guilty of the faid 
Crimes of Duels aud Rencounters. We moft 
exprefly forbid all Princes and Lords near 
our Perfon to makeany Interceflion for thofe 
who are guilty of the faid Crime, on pain 
of incurring our Indignation. Once more 
we proteft, that neither upon the Marriage 
of any Prince or Princefs of our Blood, nor 
on the Birth of the Princes and Children of 
France, which may happen during our . 
Reign; nor for any other Confideration, 
publick or private whatever, Will We know- 
ingly permit or allow any Grants to be 
iflued in our Name contrary to this our de- 
clared Will, to the executing of which we 
have exprefly and folemnly fworn on the 

Day 


= 
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Day of our Coronation, to the End fo Chri- 
ftian, fo juft, and fo neceflary a Law may 
be render’d more authentick and inviolable. 
Moreover, We give in Charge to our belo- 
ved and faithful Counfellors, thefe who hold 
our Court of Parliament, that they caufe 
thefe Prefents to be read, publifhed and re- 
giftred, and inviolably keep and obferve the 
Contents thereof, without tranfgreffing the 
“ fame, or fuffering them to be tranfgrefled : 
FOR fuch is our Pleafure. And to the 
End that it may be a Thing firm and 
eftablifhed for ever, We have caufed out 
Seal to be put to thefe Prefents. Given at 
St. Germains in Laye in the Month of Au. - 
guft, the Year of Grace, One thoufand Six 
hundred and Seventy nine, and of our Reign 
the Twenty-feventh: Signed LOU JS, and 
lower, by his. Majefty’s Command, CQ L- 
BERT. 


Seen, Le TELLIER, 


Regiftred and Heard at the Requeft of his. 
Majefty’s Attorney-Geiteral for to be 
putin Execution according to their Form 

meg and 
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and Tenor. At Paris, in Parliament, 
the Firft of September 1679. 


Signed Dongois, 


Td EB 


REGULATION 


OF 


MESSIEURS 
The Marefchals of France, 


Concerning the feveral Satisfactions or 
Reparations on the Point of Honour. 


Of the 22d of Auguft, 1653. 


ONCERNING what was com- 
manded Us by exprefs Orders from the 
King, and efpecially by his Majefty’s Decla- 
ration againft Duels, read, publifh’d and 
regifter’d in the Parliament of Paris the 
29th of Fuly laft, That we fhould inftantly 
meet to draw up a Regulation the moft exack 
and 
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and diftinE that was poffible, concerning the 
feveral Satisfattions or Reparations of Ho- 
nour, which we fhould judge proper to be ap- 
pointed, with refpe&l to the different Degrees 
of Offences + And in fuch a Manner that the 
Punifhment of the Aggreffor and the Satif- 
fattion to the Party offended fhould be fo 
great and fo proportionable to the Injury re- 
“ceived, that no Complaint or new Quarre] 
might arife from thence. That the faid Re- 
Lulation may be inviolably kept and obferved 
for the Time to come by all thofe who fhail be 
employed in accommodating Differences which 
concern the Point of Honour and the Reputa- 
tion of Gentlemen. We, after having feen 
and examined the Propofals of feveral Gen- 
tlemen of Quality of this Kingdom, who 
have had divers Conferences together on» 
this Subject, purfuant to the Order given 
them by Us, of the Firft of Fuly 1651, and 
who prefented the faid Propofals drawn up 
in Writing and figned by them, to Us at 
our Meeting, have upon mature Deliberation 
agreed on and eftablifhed the following 
Articles, 


Ee 3 I. Firft, 
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\ 
I. 

Firft, That on all Occafions, and in all 
Cafes which may Occafion Quarrels and 
Refentments, no Gentleman ought to efteem 
any thing contrary to his Honour, which 
may give a clear Light to, and be a fincere 
opening of the Truth. , 


Li Baal 

That many Gentlemen, having already 
protefted folemnly and in Writing, that 
they would refufe all Kinds of Challenges, 
and would never fight a Duel upon any 
Account whatever ; thefe are fo much the 
more obliged to give fuch Lights into the 
Truth ; otherwife they would a@ contrary 
to their own Subfcriptions, and would con- 
{equently be more worthy of Reproof and 
Punifhment at the Accommodation of thofe 
Quarrels which fhall happen for Want of ~ 
of this open and plain Dealing, 


IIT. 


But ifthe Perfon who takes himfelf to be 
affronted, is fo unreafonable as not to be . 


{atisfied 
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{atishied with this clear opening of the Truth 
which has been fincerely made him, ‘and 
that he will oblige the Party of whom he 
has received an affront to fight him, he who 
has renounced Duelling may anfwer to this 
Purpofe, or in like Words, That he is much 
furprized that knowing the laft Ediéts of the 
King, and particularly the Declaration of 
many Gentlemen, by which he has publickly 
engaged himfelf never to fight a Duel, be 
will not reft fatisfied with the Acknowledg- 
ment be bas made bim:, and that he does 
not confider, that be neither can, nor ought 
to affign or accept of any Place for fight- 
ing, nor even to fignify the Place where he 
might rencounter bim, but that he will al- 
ter nothing in bis ordinary Way of Li- 
ving. And in general, all other Gentle- 
men may anfwer, That if they be fet upon, 
they will defend themfelues, but they do 
not think that their Honour obliges them to 
fight in cold Blood, and fo exprefly tranfgrefs 
his Majeftys Edifts, the Laws of Religion, 
and their own Confeiences, 


\ 


Ee4  _IV. When 
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IV. 

When any Quarrel thall happen among 
Gentlemen, of whom fome have promifed 
and fubfcribed not to fight, and others not: 
Thefe laft thall always be reputed the Ag- 


- greffors, except there appear evident Proofs 
to the contrary. 


Ve 

And becaufe all forcible Means might be 
eafily Prevented, if we, the Governours or 
Lieutenants General of Provinces were care. 
fully informed of all the Caufes and Be 
ginnings of Quarrels: We have refolved 
and concluded according to the Power which 
18 given to us, by the laft Edi@ of his Ma- 
jelty regiftred in Parliament, the King fit- 
ting on the Throne, the 7th of September 
1651, forthwith, to nominate and depute 
in every Bailiwick and Senefchaltie of this 
Kingdom, one or more Gentlemen of Qua- 
lity, Age, and Ability requifite to receive 
Intelligence of Quarrels among Gentlemen 
and to.give Notice thereof tous, or to the 
Governours and Lieutenants General refi- 
ding therein, and in general to do, what is 
or- 
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ordain’d by the Second Article of the faid 
Edict. 

And conformably to the faid Edid we 
command al] our Provofts, Under- Bailiffs, 
Under-Senefchals, Lieutenants-Criminal of 
the Short-Robe, and other. Officers of the 
Marfhalfey, readily and faithfully to. obey 
the faid Gentlemen deputed in the Execu- 
tion of their Orders. 


Vi. 

And that we may be the more exattly 
informed of the Quarrels between Gentle- 
men, we declare according to the Third 
Article of the fame Edid, that all thofe 
who fhall happen to be prefent, tho’ acci- 
dentally, at the Time when any Affronts 
are given, whether by falfe Reports, inju- 
rious Words or Difcourfe, whether it be by 
Breach of Promife given, or by giving the 
Lie, Blow with the Hand or Cane, or o- 
ther Affronts to Honour, of what Nature 
foever , fhall for the future be obliged to 
give Notice to Us or to the Governours or 
Lieutenants General of the Provinces, or 


to the Gentlemen deputed, on Pain of being 
repu- 
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reputed Accomplices of the faid Offences, 
and of being profecuted as having tacitly 
contributed thereto; and that they who 
know of any Law-Suit of a great Concern 
like to be commenced between Gentlemen, 
fhall likewife be obliged, according to the 
fame 3d Article of the faid Edi@, to give 
Information thereof to us, or to the Go- 
vernours or Lieutenants General of the 
Provinces, or to the Gentlemen commifhi- 
ond in the Bailiwicks, that Care may be 
taken to prevent the Parties departing from 
the Common Courfe of Law, to proceed to 
Blows and to do themfelves Juftice. 


VI. 


And forafmuch as for all Affronts which 


may be received, it is neceflary, to eftablith 
fome general Rules for the Satisfa@ions to 
be made, which fhall fufficiently repair one’s 
Honour, as foon as they are received and 
put in Prattice, fince it is but too evident 
that it is Opinion alone which has eftablith- 
ed moft of the Maxims of the Point of 
Honour, and confidering that in Affronts 
we mutt chiefly regard whether they have 

; been 
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been given without any Caufe, and if they 
have not been retaliated by Returns or Re. 
plies more injurious: We declare, that for 
Affronts which fhall have been thus given 
without Caufe, and which have not been re- 
turned, if they confift in offenfive Words, 
{uch as Fool, Blockbead, Coward, Traitor, 
and the like, this Punifhment fhall be ap- 
pointed, That the Offender lie a Month in 
Prifon, which Time fhall not be fhortned by 
the Intereft or Interceflion of any Perfon 
whatfoever, nor even by the Tendernefs of 
the Party offended, and that after his Re- 
leafe from shis Imprifonment; he hall de- 
clare to the Party offended, That without 
Caufe andimpertinently be has offended bim 
by injurious Words, which be acknowledges 
to be falfe, and asks his Pardon for it. 


Vill. 

For giving the Lie, or threatning to 
{trike with the Hand or Cane, Two Months 
Imprifonment fhall be order’d, which Time 
{hall not be fhorten’d, no more than in the 
Cafe above, and after that the Offender thal] 
come out of Prifon, he fhall ask Pardon of 

the 


a 
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the Party offended in Words more fatis: 
factory than the former, and which fhall 
be appointed in exprefs Terms by the Jud- 
ges of the Point of Honour. 


IX. 


For adually flriking with the Hand, or 
the like, the Punifhment thall be, that the 
Offender fhall lie in Prifon for Six Months, 
Without any Abatement of the Time, no 
more than above, unlefs in cafe where the 
Offender -thall defire that half the Time 
only of the Imprifonment may be commu- 
fed for a Fine, which may not be lefs than 
Fifteen Hundred Livres to be difpofed of 
to the Hofpital next to the Dwelling of 
the Offender, and to be paid before the {aid 
Offender comes out of.Prifon. And even 
after he is come out, he fhall fubmit to re- 
ceive from the Hand of the Party offended, 
the like Blows to thofe which he has gi. 
vel, and fhall declare by Word and Wri- 
ting, That be bas in a Brutal Manner flruck 
bim, and that he begs that he would for- 
&ive him; and forget that Injury, 


X. For 
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X. 

For ftriking with a Cane or other Hikes 
Outrages, the Offender fhall lie. in Prifon 
one whole Year, without any Abatement 
of that Time, unlefs of fix Months upon 
paying a Fine of three Thoufand, Livres 
to be difpofed of and applied in the Man- 
ner as above. And after he fhall be releas’d 
from his Confinement, he fhall ask Pardon 
of the Party offended upon his Knees, and 
fhall in this Pofture fubmit to receive the 
like Blows from him; fhall moft humbly 
thank him if he sis them not, as he 
might ; and hall befides declare by Word 
and Writing; That he bas in, a Brutal 
Manner offended him, that be begs him to 
forget it, and that if he was in his Place 
be would be contented with the fame Satis. 
faciion. And for all Offences by ftriking: 
with the Hand, Cane or other like Inju- 
ries, befides the above-mention’d Punifh- 
ment and Satisfaction, the Party offended 
may be obliged to chaftife the Offender by 
the like Blows which he has received, even 
tho’ he fhould have the Generofity to for- 

bear 
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bear it, but this in Cafe only that the Af- 
front be judged fo heinous in its Circum- 
ftances, as to deferve that the Party injured 
be laid under this Neceffity. 


XI, 

» And when a Reconciliation is made in all 
the forefaid' Cafes the Judges of the Point of 
Honour may order fuch a Number of the 
Friends of the Party injured, as they fhall 
think fit, to be prefent to fee the Satisfaction 
appointed, perform’d, that it may be made 
the more notorious. 


XI. 

For all Offences and Affronts which thall 
be done againft the Honour of any Gentle- 
man, on Account of any Civil Intereft, or 
Law-Suit depending before the ordinary 
Courts of Judicature : There cannot be too 
great Rigour ufed in impofing the Satisfacti- 
ons, for Injuries of this kind. . And they 
who accommodate fuch Differences, may, 
over and above the Penalties already f{peci- 
fied for the feveral Sorts of Offences, be- 
fides inflid Banifhment from the Place 

where 
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where the Offender has his ordinary Ref- 
dence, for fo long as they fhall judge pro-. 
per. And when it hall appear by the Nos. 
torioufnefs -of the Fact, or other Proofs,. 
that any Gentleman has taken Poffeffion 
of any thing by Violence or Surprize, no, 
Accommodation fhall be made not even in. 
_ the Point of Honour, till the Thing in Dit 
pute fhall be previoufly put into the fame 
State it was in before the faid AG of Vio- 
Jence or Surprize. 


XIII. 


And forafmuch as befides the forefaid, 
Caufes of Quarrels an infinite Number of 
others arife upon a Pretence; of Promifes — 
being given and violated : We declare that 
any Gentleman who has taken:a Promife 
from another, for any Caufe whatever, can 
for the future lay no Claim to it, nor com- 
plain. of its being violated, if it has not beea 
given. in. Writing, or before. one or two 
Gentlemen. And therefore all Gentlemen 
for the Time to come fhail be obliged totake 
this. Precaution, not only in Obedience to 
our Regulations, but alfo as, it is every 

one’s 
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orie’s Intereft to preferve the Friendthip of 
the Perfon whofe Promife he has taken, and 
that he may not be declared the Agereffor, 
as he fhall be for the future in all Quarrels 
which thall be occafioned by the Pretence of 
Violation of Promife, which has not been 
given in Writing or before Witnefles. 


XIV. 


If a Promife given in writing or before o- 
ther Gentlemen fhall be violated, the Party 
concern’d fhall be obliged to demand Satis- 
faction for it from Us, or from the Gover. 
nours, or Lieutenants General of the Pro- 
vinces, or from the Gentlemen deputed, for 
want of which he fhall be efteemed the Ag- 
greffor in all Quarrels which fhall be occa- 
fioned by the faid Promife violated : Like. 
wife all thofe who were Witneffes to the faid 
Promife made and violated, who have not 
given Information thereof, fhall be refpon- 
fible for all the Diforders which may arife 
from thence. And as to what concerns the 
faid Breach of Promife, the Reparation and 
Satisfa@ion fhall be appointed according to 
the Importance of the Matter 

If 
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XV. 


If by the Report of Witnefles or other 
Proofs it appears, that an Injury has been 
done to any one by premeditated Defign, or 
out of Wantonnefs, and at a difadvantage: We 
declare, that according to the Laws of Ho- 
nour, the Party offended may profecute the 
Agereflor and his Accomplices before the or- 
dinary Courts of Judicature for Affaffination, 
Neither ought this Proceeding to feem at all 
ftrange, fince he who has injured another at 
an Advantage, by that very Action renders 
himfelf unworthy to be treated like a Gen- 
tleman ;if neverthelefs the Party offended had 
not rather refer himfelf to our Deterinination, 
or that of the other Judges of Honour, tor 
his Satisfaction, and for the Chaftifement of 
the Aggreffor, which ought to be much grea- 
ter than all the preceeding Punifhments, fince 
they refpect only Injuries that are done on 
fudden and undefigned Quarrels, 


XVI. 
In cafea Gentleman refufes or delays with- 


out any juft Caufe to obey our Orders, or the 
i Order 
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Orders of the other Judges of Honour, as not 
to appear before us or them, upon Summons 
deliver’d to himfelf in Perfon, or left at his 
Dwelling-houfe, as alfo when he has not fub- 
mitted to the Penalties inflifted upon him, 
he fhall be forthwith conftrained thereto, 
after a certain Time limited, by quartering 
Soldiers in his Houfe, or by Imprifonment, 
agreeably to the Eight Article of the faid 
Edi@, which fhall be diligently put in Exe- 
cution by our Provofts, Sub-Bailiffs, Sub- 
Senefchals, Lieutenants Criminal of the Short 
Robe, and other Lieutenants, Exempts and 
Archers of the Marfhalfey, on pain of being 
fufpended from their Offices and deprived of 
their Salaries ; and the faid Execution fhall 
be at the Coft and Charge of the faid difobe- 
dient and refractory Party. 


XVII. 

And according to the fame Article VIIIth 
of the faid Edid, if our Provofts, Sub-Bailiffs, 
Sub-Senefchals, Lieutenants-Criminal of the 
Short-Robe, and other Officers belonging to 
the Marefchals-Court, cannot put the faid 
Imprifonment in Execution, they fhall feize 
and 
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and make Inventory of all the Eftate of the 
faid Delinquents, and fhall give Advice of 
the faid Seizure to Meflieurs the Attorneys- 
General, or their Subftitutes, according to 
the laft Declaration againft Duels, regiftred 
ta the Parliament of Paris the 29th of Fuly 
laft ; That the Eftate of the faid Perfons du- 
ring all the Time of their Difobedience and 
Contempt, may be confifcated and applied to 
the Hofpital of the Town where the Parlia- 
ment fits, in whofe Jurifdi@ion the Eftate of 
the faid Delinquents fhall lie, in Conjunction 
with the Hofpital of the Court of Judicature 
on which fhey depend to the end, that 
mutually aflifting each other in the Profecu- 
tion, one may furnifh the Information and 
the Proofs, the other by their Authority 
give Judgment. And in cafe there be any 
preceeding Debts, which hinder the levying 
the Rents confifcated for the Benefit of the 
faid Hofpitals, the Sum to which the {aid 
Confifcation may amount, ‘hall become a 
Mortgage upon all the Eftate real and perfo- 
nal of the Delinquent, to be paid and dif- 
‘charged in its Courfe, according to the fame 
8th Article of the faid Edi@. , 

oe Me: AVIII. If 


C 436 J 


XVIII. 

If thofe whom we and the other Judges 
of Honour have put under Guards, {hall 
make their Efcape from them, no Accommo- 
dation fhall be made, till they have been 
imprifoned for fo long Time as fhall be ap- 
pointed. 


XIX. 
And in general for all other Kinds of 


'» Affronts, which have not been already fpe- 


cified, and of which there is an infinite Va- 
riety, as if there has been any Provocation 
given, or if they have been return’d with 
more outragious Injuries ; or if by injurious 
Language the Party offended has drawn upon 
himfelf the Lie, or any Blow with the Hand, 
and in a Word, inall other Accidents of Af- 
fronts, by degrees aggravated: Werefer it 
to the Judges of Honour to appoint fuch Pe- 
nalties and Satisfactions as the Cafes and Cir- 
cumftances fhall require, exhorting them to 
have always a particular Regard to the Per- 
fon who has been the Aggreflor and firft 
Caufe of the Offence, and to remit back a- 

gain 
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gain to us, all thofe whodefire to lay their 
Cafe before us, agreeably to the Second Ar- 
ticle of the laft Edi& of his Majefty, regi- 
ftred as before-mention’d, in Parliament the 
ath of September, 1651. 


Given at Paris the 22d Day of Augutt. 
1653. Signed 


D’ EsTREE, De GRAMMONT, La MorrTe 
L’ HOospPiITAL, PRESSIS-PRASLIN. VIL- 
LEROY, D’ Grancey, D’ ALBERT, DE 
CLEREMBAULT, And underfigned 
QUILLET, 


= 


w 
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A NEW 


REGULATION 


O F 


MESSIEURS 
The Marefchals of France, 


Which confirms and enlarges the Former. 
Of the 22d of Augu/ft, 1679. 


T H E King having commanded us to 


meet together aud re-examine tNe 
Regulation which we had made by exprefs 
Order of his Majefty, dated the 22d Auguft 
1653, concerning the Satisfa@ions or Repar- 
ations of Honour among Gentlemen, it being 
the Intention of his Majefty to augment the 
Penalties and Satisfations fo far as that they 
may be equal and proportion’d to the Offen- 
ces. In Obedience to his Majefty’s Com- 
mands, with Submiflion to his Will and 

Plcafure, *We judge 
That the Articles 1, 2, 3, 4, and 5, of the 
faid Regulation ought tw be put in Execution 
Cons 
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Concerning the 6th, we are: of Opinion 
that thofe who have been Witneffes. to Af- 
fronts given, and have not given Informati- 
on thereof ought to be punifhed with Six 
Months Imprifonment. 

Concerning the 7th, inftead of one Month’s 
Imprifonment for him who hath offended, 
we are of Opinion that he fhall lie in Prifon 
two Months, and that the reft of the Arti- 
cle be executed. 

As tothe 8th Article, we think the Of- 
fender ought to be imprifoned four Months 
inftead of two, and after he is let out of 
Prifon, fhall ask Pardon of the Party of- 


fended. Ww 
As to the 9th Article, we natin that for 


actual Injuries of a Box on the Ear or Blow 
with the Hand given in the Heat of a Quar- 
rel, if they were firft provoked by the 
Lie, he that ftruck fhall be imprifoned for 
one Year, but if it was not preceeded by the 
Lie, he fhall fuffer two Years Imprifonment, 
without the leaft Abatement of the Time on 
any Account whatever, even tho’ the Par- 
ty offended fhould defire it ; and after the 
Offender fhall be difcharged from Prifon, he 

Ff 4 fhall 
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fhall fti!l fubmit to receive from the Hand 
of the Party offended, the like Blows to 
thofe he has given, and fhall declare by 
Word and Writing, That be has flruck bim 
in a Brutal Manner, and begs him to forgive 
him and forget the Offence, ~~ 

As tothe roth Article whieh concerns 
Blows with a Stick, or fuch like Outrages 
given in the leat of Quarrels, in cafe they 
Were given upon a Box on the Ear or Blow 
with the Hand, he that hath ftruck with 
the Stick or the like fhall be imprifoned for 
two Years ; but in cafe he received no Blow 
firft, he fhall be kept four Years in Prifon 5 
and after his coming out, He fhall ask Par- 
don of the Party injured. | 

Concerning the r1th, 12th, 13th and r4th 
Articles we judge that they ought to be put 
in Execution, without any Alteration, 

As to the rsth Article, it is our Judgment, 
that if by the Report of Witneffes, or Notori- 
oufnefs of the Fact, or other Proofs, it ap- 
pears that an Injury by Blows, witha Stick, 
Cane, or others of the like Nature, was 
done by Defign premeditated, by Surprize, 
or at an Advantage, he who fhall have gi- 


ven 
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ven the Blow, alone and coming before the 
Party,ought to be imprifoned for fifteen Years, 
and he who hath ftruck, coming behind the 
Party, tho’ alone,or at an Advantage by bring- 
ing others with him, or otherwife fhall fuf- 
fer Imprifonment during Twenty Years in- 
tire, and this in fome Town, Citadel or 
Fort diftant at leaft 30 Leagues from the 
Place of his ordinary Abode. And that his 

~Majefty may forbid the Offender to make 
his Efcape out of Prifon, on Pain of Death, 
and the Party offended to come within ten 
Leagues of the Place where the faid Prifon 
is, on Pain of Difobedience. nh 

As to the 16th, 17th, 18th and 19th — 

Articles, it is our Judgment that no Altera- 
tion be made in them. 

Given at St. Germains en Laye, the 22d 
Day of Auguft, 1679. 

Sign’d VILLROY, GRANCY, The Ma- 
refchal Duke DE NAVAILLES, the 
Marefchal D’? ESTRADES, MONT- 
MORENCY, LUXEMBOURG. 

Collated with the Original by Us, Councel- 
lour, Secretary of the King, Houfbold, 

Crown of France, and of the Finances. 

AN 
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AN 


ABRIDGMENT 


Of His MAJESTY 
The King of POLAND’s Epicr. 


OF Fuly the 22d, 1712, 


Againft Mens taking upon them to do Right 
to themfelves by Duelling or any other 
njurious Way. 


The whole confifts of 62 Articles. 


Art. I, Sc HE Princes of the Blood, Privy 

Counfellors and Officers of the 
Army excepted from the Penalties of the 
following Articles to Art. XV. 

I. All Perfons fpeaking difrefpe@ful 
Words of others behind their Backs ; for the 
firft Offence, to beg Pardon in Publick ; for 
the fecond, to fuffer two, three or four 
Months Imprifonment ; if they don’t fubmit, 
the Imprifonment to be continued, and the 
Offenders kept to hard Fare. 

UI. The Form of an Oath to be admini- 
ftred to an Offender as above, importing his 

asking 
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asking Pardon, declaring what he faid to be 
the Effect of Rafhnefs and Paflion ; and thank. 
ing the offended Perfon for forgiving him ; 
after which, putting his Hand upon his 
Mouth, he is todeclare himfelf a Lyar, and 
for refufal to be punith’d with clofe Impri- 
Tonment. 

IV. Any Perfon affronting any other ina 
Poft fuperior to himfelf, to fuffer fix Months 
imprifonment, to take the Oath in Article 
the Third, and remain difcharged from his 
Employment. Military Perfons to be try- 
ed by the Articles of War, 

V. A Superior affronting an Inferior, to 
beg Pardon in Writing; and if it come to 
Blows, the Superior found in the wrong, 
to remain fufpended from his Poft a Year. 

VI. Any Perfon ufing any threatning 
Adion againft another, viz, putting his 
Hand to his Sword, gc. to beg Pardon with 
the Oath of Article the Third, and fuffer a 
Years Imprifonment. 

VII, Any Man going to another’s Houfe 
to infult him, not having been firft injur’ds 
to oeg Pardon kneeling, and. fuffer half a 
Years Imprifonment : And if he behave 
ae , : with 
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with great Infolence, a whole Years Iin- 
prifonment ; if he threaten after this, two 
Years Imprifonment, Pardon being bepg’d 
kneeling as before. 

VIIl. Any Man (tho’ affronted) ftriking 
with his Hand, or throwing any thing at 
the Affronter, to fuffer three Months Im- 
prifonment, andif he doit without Affront, 
a Years Imprifonment with lofs of Sallary ; 
if he ftrike with a Stick or Whip, the Pu- 
nifament double, but before he goes to Pri- 
fon, he is to take the Oath of Article the 
Lhird kneeling 5 if the Striker has no Poft, 
the Imprifonment doubled again. 

IX. An Affront given in the King’s Court, 
an Ambaffador’s Houfe, a Church, @c. the 
Punifhment 4 times as fevere as that of the 
Precedent Article, and for an Affront given 
if the King’s Houfe, the right Hand to be 
cut off. 

X. An Affront given a Man in his own 
Houfe punifhed as in Article the Eighth ; 
and more or lefs according to the Offence. 

XI. Two Perfons coming to Blows, the 
Aggreffor to be punifhed as in Article VIII 
and the Defendant imprifon’d 14 mike a 

the 
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the Fray be with Sticks or Whips, &c. *tis 
3 Months Imprifonment to the Defendant. 

XII. Any Perfon ftriking another cow- 
ardly or by Surprize with a Stick or Whip, 
ec, toask Pardon kneeling, to lofe his Poft, if 
he has any,and fuffer 4 Years Imprifonment ; 
and if he has no Poft, 6 Years Imprifonment. 

XIU. Any Perfon ftriking another whofe 
Back is toward him, and efpecially if alone, 
to fuffer fix Years Imprifonment with lofs of 
Poft ; if he has none, the Imprifonment to 
be augmented, 

XIV. Two or more attacking one Man 
openly, to'fofe their Places, to ask Pardon 
kneeling, and fuffer 5 Years Imprifonment ; 
if they attack him by Surprize, 7 Years 
Imprifonment, 2 of them with hard Fare. 

XV. Any Man hiring others to affault any 
Perfon, is render’d incapable of any Office, 
and to fuffer 8 Years Imprifonment ; the 
Bravo’s hired, to lofe their Ears and Nofes, 

XVI. Every Perfon affronted is obliged. 
to go directly to the Magiftrate, and make 
Information, in order to prevent further 
Mifchief, and for Default to fuffer 3 Months 
Imprifonment. 

XVII. 
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XVII, An Affront given in Words only, 
or Threats, as in Article the 2d to the 
7th allowed to be made up privately amoneft 
the Perfons concern’d, but Pardon to be 
ask’d before the Magiftrate. | 

XVIII. All Perfons mention’d in Article 
the I, to be tryed by the Political Law of 
Saxony, Anno 1661. Tit, 5. §.1, 2, 3. and 
Tit. 7. §: 8. Which are neverthelefs not to 
be ftrained too much with regard to Officers 
and their Soldiers, 

XIX. Any Man not included in Article I. 
affronting any Perfon included in the fame, 
to fuffer 3, 4, or 6 Months Imprifonment, 
to be whip’d publickly and banithed for ever 
If the Affront be given by a Perfon of fome 
Diftintion, *tis from Six to Ten Years Im. 
prifonment, and to be kept to Labour. 

XX. Any two not included in Article I. 
quarrelling only in Words, to go to the Ma- 
giftrate, and be tried according to the Law 
in the Dukedom of Lau/nitz, - 

XXI. Women happening to quarrel, are 
without any Diftin@ion of Perfons to ask 
Pardon before the Magiftrate, and to be pu- 
nifhed according to the Law abovefaid, 
Art. 20. XXII. 
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XXII. Expedition in all Caufes of this Na- 
ture to be ufed. Lawyers not to keep Suits 
long depending. The Offender to pay Cofts 
and be banifhed the Country. 

XXIII. Every Perfon judged an Offender 
to pay all Cofts of Suit in a Fortnights time ; 
the Perfon offended to have a Writing under 
the Seal of the Magiftrate, of the Cafe. 

XXIV. Any Perfon being wounded or 

-bruifed fo as to be difabled from following 
his Bufinefs, to have his Cure paid with 
Satisfaction fer lofs of Time, 

XXV. All Duels and carrying of Challen= 
ges prohibited to all Perfons of all Ranks 
Whoever challenges or carries a Challenge 
to lofe his Poft for ever ; and to have no 
Satisfaction for whatever Wrong he may 
have received, to be imprifoned 2 Years, 
and no Friend but in prefence of the Goal- 
Keeper to come to him, If he has no 
Poft, to be imprifoned 2 Years longer . 
and if it is a mean Perfon who carries the 
Challenge, 4 Years with hard Labour, A 
Challenge given in Words upon the Spot, is 
Lofs of Salary for 2 Years, and one Years 

Im- 
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Imprifonment; if the Challenger has no 
Poft, *tis then 2 Years Imprifonment. 

XXVI. Any Man challenging a Perfon 
under whom he ferves, fhall lofe his Poft, 
neverto be employedagain, and fuffer 4 Years 
Imprifonment ; if he has no Poft, Impri- 
fonment 2 Years longer, A mean Perfon fo 


offending, to be imprifoned 6 Years with 


hard Labour. 

XXVII. Any Man oiSelebies another; 
and afterwards flying for it, fhall be cited 
to appear, if he fail to doit, his Name to be 
put on the Gallows ; if afterwards he appear: 
his Name to be taken down, and his Honour 
reftored 5 but yet he is to be punifhed as 
above in the precedent Article; if he be 
catch’d in his Flight, or afterwards, his 
Name to remain on the Gallows during his 
Imprifonment. 

XXVIII. Any Stranger not 2 Subjet, 
affronting any Perfon mention’d in the firft 


Article, in Words or Writing, and with- 


drawing out of the Country, the Magi- 
{trates to demand Satisfaction from the State 
the Offender is in. If Juftice be not done 


ina2 Months Time; the Bedel of the 
Town 


| 
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Town to perfonate the Offender, to ask Par- 
don kneeling, give himfelf a Slap. of the 
Face, and the Account to be put in the 
News-Papers. If he be afterwards catch’d 
in that Country, he is to do all this again 
in his proper Perfon, 

XXIX. Any, Subject of any other Biliés 
or State, challenging a Subje& of the King, 
his Majefty affures himfelf, that Prince or 
State will give the Satisfaction, to him, he 
in the like Cafe would give to.them.. But 
fhould this not be done, the Perfon to be 
profcribed in three adjacent Countries as in- 
famous, andyhis Name put upon the Gal- 
lows, 

ee Ks Any Perfon ofa Ranta unknown 
challenging one of the King’s. Subje@s, and 
afterwards withdrawing , fo as not to be 
found ; if he does not appear, upon being 
cited, he is to be proclaimed infamous, his 
Name put upon the’ Gallows, and his Pj- 
ture publickly ill treated by the common 
Hangman, If he fhould after this be catch’d, 
to be punifh’d according to this Edia, 


Ge XXXI, 
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XXXI. A Perfon challenged, not to go 
to the Place appointed, but to the next Ma- 
giftrate*and make Information, 

XXXII, Any Man calling another a Cow- 
ard for refufing to go out to fight him fhall 
fuffer the Penalties of a Challenger. 

AXXIM. Any Man challenged (tho’ he 
does not go out to fight) yet if he does not 
make Information againft the Challenger, 
fhall fuffer 4 Months Imprifonment, 

XXXIV. Any Man accepting a Chal- 
Jenge fhall if it be difcovered, fuffer the 
Penalties of a Challenger. 

XXXV. Any two of the King’s Subjects 
going into another Country to fight, fhall 
fuiter the fame Penalties as if they had fought 
at home. 

XXXVI. Any of the King’s Subjeés_1i- 
ving in other Countries, and offending in 
this Nature, the King declares them deli- 
ver’d to be punifh’d by the Powers where 
the Offence is committed, if it be requir’d ; 
and expeds the fame from thofe Powers with 
Regard to their Subje@s. If this is denied, 
the King will punifh them according to the 
Laws of the Country, where the Offence is 
done. XXXVII. Two 
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XXXVII. Two Perfons fighting, and nei- 
ther being killed; if Perfons mention’d in 
4rt, 1, "tis eight Years [mprifonment for both. 
If private Gentlemen 10 Years I mprifonmenr, 
and for the meaner Sort 8 Years hard Labour 
and Imprifonment, and Lofs of Place toll. 

XXXVIII. Any Perfon actually fighting 
and flying for it; and not appearing upon 
Citation, to be hanged in Effigies with his 
Name over it, If he be taken afterwards, 
his Effizies and Name to be taken down, but 
the Perfon to be profecuted according to this 
Edi. 

XXXIX. One or both of the Duellers dy. 
ing, if Perfons in Art, 1, to be buried with. 
out the Church-yard: If of the meaner Peo. 
ple to be hang’d on the Gallows by the com. 
mon Hangman, | 

XL, Any Man giving another a mortal 
Wound, without any further Tryal if a Per- 
fon in Art. 1. His Sword to be broke, hig 
Head to be cut off, and his Body to be buri- 
ed as in the preceeding Article. If of the 
meaner People, to be hang’d and left hang- 
ing till he waft away. Ifthe Wound be not 
judg’d mortal, but yet the Perfon receiving 

Gea it 
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it die, the Imprifonment of Art. 37. to be 
enlarged. 

XLI. Any Perfon killing another in a 
Duel and flying for it all care to be taken to 
apprehend him ; if he cannot be taken, he is 
to be cited ; and not appearing, his Name 
and Emsies to be hung upon the Gallows . 
if afterwards he be taken, he is to be puni- 
fhed according to this E did. | 

XLII. This Article is wholly taken up in 
fettling and difpofing of the Eftates of Per- - 
fons concern’d in Duelling, and makes it 
penal to fend any Money to fuch as are fled 
for this Crime. 

XLII. All Petfons committing any thing 
againft this Edié@, tho’ not difcover’d till 20 
or 30 Years after, declared ftill fubje& to the 
Penalties of it. 

XLIV. Any Perfon concealing or aflifting 
any Duellér who has not killed, fhall fufter 
halfa Years Imprifonment. . 

‘ALV. Any Perfon concealing or aflifting 
any Dueller who has killed fhall fuffer as in 
Art. 25. | 

XLVI. Any Perfon abetting or promoting 
a Quarrel betweea thém, to fuffer half a 
Years Impriforiment. ALVII, All 
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XLVI. All Seconds, Carriers of Chal- 
lenges, Perfons lending Swords, or Advifers, 
to fuffer as in Art.25, 

XLVIIL. All Servants knowing of a Duel 
and carrying Arms to the Place, to fuffer one 
Years Imprifonment with hard Labour. 

XLIX. All Perfons going on purpofe to 
be Spectators of any Duel, and not inform- 
ing the next Magiftrate to fuffer 3 Months 
Imprifonment. 

L. All Keepers of publick Houfes, know- 
ing any thing of a Duel and not informing 
the next Magiftrate, to fuffer half a Year’s 
Imprifonment, For Encouragement of In- 
formers 160 Rixdollars to be given to any 
one who prevents by Information any real 
Duel, and 50 Rixdollars for preventing a 
Rencounter, An Informer of any real Injury 
done to another fhall have 30 Rixdollars, of 
Scandalous Words or Verbal Injuries 10 Rix- 
dollars, and the Money to be paid without 
making his Name known,. A falfe Infor- 
mer if found out to be punifued as a Quar- 
reliefs. 

LI. Quarrels happening in Heat of Blood, 
not to be interpreted a Duel, + but the Quar- 

tellers 
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rellers to fuffer one Year’s Imprifonment. In 
cafe it be evident one aflaults the other, ‘the 
Azgreffor only to be punifhed, If one fhould 
fail, the other to be tried by common Proeefs 
at Law, 

LI. Any Perfon affulting another by 
Surprize with Sword, Scymeter or Fire 
Arms, the Perfon aflaulted, {wearing he 
was adually furprized, the Affailant to be 
punithed, as in Art. 37. If the Aggreffor 
Kul the otiier, he is to fufferas in Apr. 39. 

LI. No Man forbid to defend himfelf, 
but Care muft be taken to do it with fuch 
Caution, as not to be any way blameable, 
If it fhould happen, neverthelefs, that any 
Perfon defending himfelf, fhould kill ano- 
ther, he muft be tryed by the common 
Forms of Law. 

LIV. All Officers Civil and Military, as 
foon as they know any thing of a Quarrel, 
charged to alarm the Countr > by ringing 
the Bells, ec. to take Offenders of this 
Kind, 

LV. Any Magiftrate informed of any 
Quarrel, being negligent in doing his Duty, 
to be removed for Two Years, If the Magi- 

{trate 
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{trate fhould be abfent, his under Officers 
neglecting their Duty to fuffer One Year’s 
tinprifonment or longer according to the 
Nature of the Offence. 

LVI. Any Perfon making Efcape out of 
Prifon by Connivance of any Magiftrate, tha 
Magiftrate to lofe his Place for ever, even 
tho’ it fhould be Hereditary. If he take Mo- 
ney for doing it, he is to fuffer Imprifonment, 
and the Money. to go to Pious Utes, If the 
Magiftracy be not Hereditary, he is then to. 
fuffer half the Penalty, the Prifoner efcaped 
fhould have fuffer’d. If the Cafe of the Pri- 
foner be of Life and Death, he is to be bani- 
fhed the Country for ever, Goal-keepers, 
Turn-keys, @c. letting fuch Prifoners go, 
to be. whipp’d at the Carts Tail, and fuffer 
Imprifonment with hard Labour, 

LVII., Affigns the Prifons for Offenders 
ofthis Nature, Perfons mention’d in Arr. t- 
to be brought to the higheft Magiftrates, the 
reft to be carried to the common Goals. 

LVIII. This Article afligns the Courts 
Offenders are to be tryed by. Thofe of the 
higheft Rank to be tried by Privy-Coun- 

fellors, 
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fellors, Lawyers, dc. appointed by the 
King. 

Military Men to be tryed by a Court- 
Martial, an Oath being firft adminiftred to 
them, that they fhall proceed according to 
this Edict. . 

Perfons men:ion’d in Article I. to be tryed 
by the King’s Brother according to this 
Edict. 

Delinquents being mix’d Perfons, as Civil 
and Military, to have a Court of mix’d Per- 
fons to try them. 

In Countries belonging to the King’s Un- 
cles, and in the Marquizate of Lauznitz, 
the fame to be obferved as to their Courts. 

Quarrels happening in Univerfitjes be- 
tween Profeflorsand Students, are Criminal, 
as in Article 12. And to be tried by the 
Judge of Criminal Affairs in thofe Places, 
Confideration being to be had of the Ten. 
dernefs of the Youth as to the Imprifonment. 

Leffer Injuriesand Offences in Words, ec. 
to be brought before the Council of the Uni- 
verfity. If they happen to be committed 
without the Univerfity, then are they to be 

tryed 
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tryed by the Magiftrates of the Place. If 
Soldiers fhould be amongft them, then it 
muft be a mix’d Court, the Commanding — 
Officer fitting as Prefident, 

LIX. All Protefts or Appéals againtt this 
Edi& precluded, and the Judges ditected to 
proceed ftricly by it, 

LX. All Caufes of this Kind to be deter- 
mined as the Judges fhall think proper, tho* 
they may happen not to. fall within any of 
the Articles mention’d in this Edict, without 
any Favour or Affe@ion whatever, and none 
to prefume to interceed for any Offender 
upon pain ofthe King’s higheft Difpleafure, 
No Lawyer to prefume to draw up any 
Defence for fuch Offender, upon pain of 
fevere Penalties, 

LXI. In order to make manifeft and pub. 
lith this Edié, It is ordered to be read by 
every Minifter of every Parifh yearly, upon 
the fixth Sunday after Trinity, and an Ex. 
hortation to obey, it is to be made. And 
every Commanding Officer, is to read it 
twice a-Year before the Troops under his 
Command, a a : 

LXII. All 
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EXIL All Perfons prefuming to fpeak 


again{t this Edid, to be fubje& to fevere 
Punifhment, 


Given at Drefden, and Sealed with 
Our Great Seal, Fuly 2. 1712. 


: 


rE. 5.. AUGUSTUS Re». 


Facob Henric Count de Flemming. 


ae And lower, 


: Godfrey Long . 


FINIS. 


; 


ERRATA, 


Age 31.1. 6. read Cicero, p. 56, 1, 17. 7, 
Corbis. p. 62, 63, and 64. -7. Amphi- 
ctiones. p. 85, |. 23.7. fhould p. go. 1. 24, 
for auda r. au@a, Pp. 123.1. 20. r.came, p, 
130. /, ult. after Prompt 7, to ~. 135.4, 24, for 
others +, their, P. 321.1. ta. after only rv, 
as the common groundlefs 
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